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Version control
Version

Date

Changes

1.00

08/2018



Consolidated section policies and procedures into single document.

1.01

02/2019



General updates and corrections to 9.03 End of Tenancy Finalisations procedures

2

01/2021



Re-design of end-to-end vacancy management process



Information for vacating tenants section added:
o Repackaging Notice to Vacate information for tenants (consolidation of several
existing forms)
o Vacating Your Home information sheet developed



Vacant property maintenance completion guidelines amended



New section 9.01 Tenant Notice section created



Expanded 9.05 Vacated Debt section to include repayment options and implications
for NSW Housing Register clients.



General minor edits and updated throughout



Former tenant classification definitions added



New section added 9.00 Vacant Property Management (Tenants experiencing
domestic and family violence)

Policy Statements
When ending tenancies, including by termination order and evictions, Momentum will act within the law and will comply
with the standards and expectations set by:


Community Housing Access Policy (NSW, DCJ); and



NRSCH; and



National Community Housing Standards; and



where applicable, the business rules of the NDIS.

Momentum will:


Have fair and transparent processes in place to determine and manage the termination of any residential tenancy
agreement under the Act.



Ensure all residents and tenants are informed about the circumstances in which a resident agreement or residential
tenancy agreement may be terminated.



Issue written notices to residents or tenants explaining any termination decision and setting out a reasonable
timeframe for the resident or tenant to vacate the premises.



Not routinely terminate agreements under Section 85 of the Act, as this section does not require a tenant to be given
reasons for termination and does not afford the tenant recourse to the NCAT.

The Board of Directors and senior managers of Momentum ensure that processes and authorities exist within the
organisation, to ensure there is an appropriate level of internal control and review of all actions taken and decisions
made in relation to the termination of Momentum tenancies.
Momentum will only apply to the NCAT for an order of possession of a tenancy if all other avenues to amend an
agreement breached by the tenants have been exhausted and the breach remains unrectified. At all times throughout
this process Momentum encourage dialogue and resolution with the tenant to amend the breach of agreement.

Ending Fixed Term Agreements and No-Cause Evictions
Momentum recognises that “no grounds terminations” (under sections 84 and 85 of the Act) provide the tenant with
limited means of appeal or review and therefore have the potential to be used in a way which could deny natural justice
to a social housing tenant.
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Momentum will not routinely issue a Notice to Terminate of a periodic lease “without cause” (i.e. a 90 day notice issued
under section 85 of the Act). Action taken under this section by Momentum must be approved by resolution of the Board
of Directors and only then as a last resort action, taken due to extraordinary circumstances.
Momentum shall only terminate a residential tenancy agreement under Section 84 of the Act (end of fixed-term
agreements), in specified allowable circumstances and as approved according to the agreed delegated authorities of the
organisation.
Such allowable circumstances under Section 84 of the Act will be communicated to all tenants subject to fixed-term
agreements with Momentum.

Abandoned properties and uncollected goods
Where Momentum is in receipt of substantive evidence that a tenant is absent from the property or the property has
been abandoned and no request has been approved for such absence, Momentum will attempt to establish the
whereabouts of the tenant.
Where there has been a failure to establish the tenant’s whereabouts or any reasonable intention to return to the
property immediately, Momentum will take action under the abandoned premises provisions of the Act to terminate the
tenancy.
Where there is reasonable doubt of the abandonment of the property, Momentum will seek a relevant ruling from the
NCAT.
Goods, including personal effects, left behind by the tenant will be managed in strict accordance with the relevant
provisions of the Residential Tenancies Act.

Evictions
An Order for Possession (of the premises) from the NSW Civil and Administrative Tribunal (NCAT) is usually a last resort
when dealing with rental arrears and other breaches. Momentum will attempt to work with the tenant and support
agencies, where appropriate, to help tenants repay their rental arrears and manage other issues in their tenancies.
The execution of a Warrant for Possession (as issued by the NCAT) must be authorised by the Momentum Chief Executive
Officer (or as delegated to a senior Executive member).
ENDORSEMENT
Ratified by

Board of Directors

Date

May 2019

Review

May 2021

Person responsible

Director Property & Housing

Legislation and other
requirements



Residential Tenancies Act 2010 (NSW)



Residential Tenancies Regulation 2010 (NSW)



National community housing standards



National Regulatory System for Community Housing



National Disability Insurance Scheme



Quality Improvement Council Standards (Community Services)



Community housing access policy



Community housing eligibility policy



Quality Improvement Council Standards (Community Services)



Australian Work Health and Safety Standards



AS/NZS 4801

Related policies and
procedures
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9.00 Vacant Property Management
Purpose


To minimise the reletting period of all vacant rental properties managed by Momentum



To ensure the company works to best-practice standards and meets industry KPIs



To minimise all costs associated with the management of vacant properties

Definitions


Vacancy Manager – relevant Tenancy Officer, unless agreed otherwise



Allocations Manager – Senior Housing Officer



Senior Manager – the person with overall operational responsibility for the housing business within Momentum
(currently General Manager Housing)



Assets team – Property Development Manager and Asset Maintenance Administration

Responsibilities


Housing Allocations – Vacancy Manager and/or Allocations Manager



Pre-inspections (“ingoings”) and Post-inspections (“outgoings”) – Vacancy Manager and Property Development
Manager



Building technical scopes – Property Development Manager



Housing offers – Vacancy Manager



Tenancy establishment – Tenancy Officers

End-to-End Procedures
Section

Required actions

1. Notification of intent to
vacate, i.e.:

Tenancy:



Tenant gives notice



Termination of former
tenancy



Report of abandoned
property



Provide tenant with:
o

Notice to Vacate form (requires bank details)

o

Vacating Your Home factsheet



Enter Exp. Exit Date in Chintaro



Set and conduct pre-vacation inspection, with SW if applicable



Provide notice to Assets of likely vacation date and expected outgoing inspection date



Enter in Vacancy Tracking system (or notify GMH)



Affordable housing - advertise vacancy



Transitional property - Commence required allocation/nomination process (or consider likely date
to do so)



Social Housing – advise SHO of upcoming vacancy



Implement Abandoned Property procedures (if required)



If tenant deceased, enact Deceased Tenancies procedures

Assets:


Section 9: Ending Tenancies v2
Momentum/CHS/PRO
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2. End of tenancy –
operational

Tenancy:


Make tenancy note of vacation in Chintaro



Conduct outgoing property inspection



Agree with Assets on any tenant charges (tenant to be provided with 48 hours to complete
required cleaning)



If not done in step 1, commence required allocation/nomination process (or consider likely date
to do so)



Implement Goods Left Behind procedures (if required)

Assets:

3. End of tenancy –
Administration



Develop scope



Seek costs approval (as required)



Set completion date and issue work orders



Agree with Tenancy on tenant charges

Tenancy




Make required system entries
o

Vacate tenant in system

o

record property as “vacant untenantable” if under maintenance

o

adjust former accounts to match end-date

Send to tenant (as relevant and if forwarding address known)
o

copy of Outgoing Inspection report

o

TRM charges schedule

o

Agreement to Repay debt form (proceed to NCAT for orders where tenant has not agreed to
pay debts of more than $1,000)



Organise tenant refunds and bond returns



Complete End of Tenancy checklist and file

Assets

4. Tenant selection



Agree with Tenancy on any tenant charges



Prepare TRM charges sheet and send to tenancy



Raise debit note



Monitor contractor progress and provide regular updates for tenancy



Approve variations to works, as required and within delegated authorities



Check completed works and notify tenancy of completions and any other relevant information

Tenancy


5. Viewings, offers and
acceptances

Section 9: Ending Tenancies v2
Momentum/CHS/PRO

As required:
o

Commence prescribed nomination process for property;

o

Refer property to Senior Housing Officer for allocation of social housing vacancies

o

If affordable housing, conduct viewings, seek applications and conduct/approve eligibility
assessments

Tenancy


Conduct viewings for nominated/selected candidates



For nominated properties, send and seek return of Transitional Nominee Kit (with tenant or
support worker)



For all acceptances, set sign-up date/time and advise of ingoing fees
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5. Prepare and complete
sign-up

Tenancy


Complete ingoing report (once all maintenance complete)



Enter household information into system



Prepare agreement and sign-up kit



For Housing Register clients, update pathways records as required Undertake sign-up



Add to system, any additional household information collected at sign-up



Complete filing of all documents

Related Procedures & Documents
Procedures

Other key documents and forms

Chintaro procedures

HOP Section 1 (Access to Housing)

Property maintenance



2020 Vacate a Tenancy



Conduct an Inspection



Create a Tenancy



Affordable housing applications and
allocations



Selection of social housing tenants
(Housing Pathways)



Housing allocations procedures (social
housing)

HOP Section 2 (Establishing
tenancies)


Overview of agreements and program
specific requirements



Tenant nominations



Tenancy establishment kit



Rental bonds



Occupancy agreement sign-up kit

HOP Section 9 (Ending tenancies)


Vacant property management



Tenant notice



Deceased tenancies



Abandoned properties and goods left
behind



End of tenancy finalisations



Vacated accounts



Momentum Scoping Tool (includes
TRM schedule and instructions for
use)

Agreements


Residential tenancies agreement
(social housing)



Residential tenancies agreement
(affordable housing)



Occupancy Agreement

Ending tenancies


End of tenancy checklist



Acknowledgement to Repay Debt form



Notification of Deceased tenant form



Abandoned goods inventory



Abandoned goods report form



Notice to Vacate form



Vacating your home information sheet

Housing allocations/nominations


Manual Allocation form



Nominee details form



Property Allocation Record

Affordable housing related

Section 9: Ending Tenancies v2
Momentum/CHS/PRO



Affordable housing factsheet



Application for tenancy (affordable
housing)



CH – Calculators



Property allocation record (affordable
housing)
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A shared approach to vacant property management
We understand that the principle reason for minimising the time that each vacant property is relet is that we are
committed to the very best outcomes for those in our community who are in urgent need of social housing assistance.
We understand that those awaiting our assistance include those living in highly unaffordable private rental properties,
people with disabilities living in housing with is unsuitable for their needs, people at risk of harassment and violence at
their current residence and people who cannot effectively get the supports and services they need until they also have
stable and secure housing.
Therefore, unnecessary delays in the re-tenanting of our social housing stock undermine the charter and aims of
Momentum and of our commitment to social justice for our clients in need of our housing services.
Secondly, avoidable delays reduce our rental income which restricts our capacity to deliver the services that all
Momentum tenants are entitled to expect.
We understand that the effective management of our vacant properties requires a diverse range of knowledge, skills and
competencies. It requires asset management and technical building skills, the capacity to meet contemporary standards
of best-practice when selecting new tenants, the skill to work effectively with our support service partners, high levels of
understanding of all aspects of the Residential Tenancies Act and it calls for excellent communication skills when working
with former and new tenants. It also requires a diligent approach to controlling costs, through good financial
management practices, holding our maintenance contractors accountable for their timeliness and prices, for ensuring
that any tenant-related damages to our property are minimised and that we, when necessary, pursue recovery of the
costs of that damage.
This vacancy management process is, effectively, the co-ordination of the delivery of a range of other related Momentum
procedures, including property maintenance and repairs, housing allocations, vacated account finalisations, property
acquisition & relinquishment, tenancy terminations (and the NCAT), tenant responsible maintenance, supported housing
agreements and property inspections, etc. A single Vacancy Manager will be appointed with the skills (and authorities) to
coordinate the delivery of all these requirements and other tenant services that are relevant to the management of each
vacant property.
To meet the standards required, all stakeholders are committed to the following:


Taking individual responsibility for understanding these and other relevant procedures and for being accountable
for meeting the required timelines that have been set by Momentum



High levels of communication with each other and within our teams, as required by these procedures, particularly at
the key/trigger points of the vacancy management process such as:
o The setting (and any subsequent) variation of property maintenance completion timelines
o Ensuring those with responsibility for housing allocations have an understanding of the property, amenity and
local community issues that may impact on tenant selection
o the date that a vacant property (undergoing maintenance) may be available for initial viewings by prospective
tenants
o The charging of tenants for vacated cleaning and repairs



High levels of collaboration, principally through assisting and supporting each other with our work, e.g. technical staff
and tenancy staff jointly undertaking “vacate inspections” wherever possible, working diligently together to reach
agreement in more complex matters such as charging former tenants for vacated maintenance.



Ensuring that we all understand how our legal rights and responsibilities impact on the way we go about managing
vacant properties, particularly:
o Vacation notice periods
o Rental bond refunds and claims
o Seeking NCAT orders



A commitment to minimise end-of-tenancy costs through:
o Correctly applying our tenant transfer approval and eligibility criteria;
o Ensuring that former tenants are charged for all vacated and damage rectification costs that they are responsible
to repay to Momentum
o Maintaining our continuing program of routine property inspections
o Momentum contractors provide value for money and their performance is effectively managed.



A commitment to excellence in client service, though refunding the rental bonds of former tenants in a timely manner;
and ensuring that tenant charges are fair and are made within only within our legal right to do so.

Section 9: Ending Tenancies v2
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Vacancy events
A vacancy event is created every time the following occurs:


The tenant has given notice of their intention to leave the property;



A tenant’s fixed term agreement is coming to an end and it has been decided that the agreement will not be renewed
or extended



The tenant has been approved for a transfer to an alternative property and we have a reliable estimation of when they
will be moving;



The tenant has returned the keys to a property



Legal action for possession of the property is being pursued through NCAT (e.g. eviction for tenant breach, NCAT
orders for property abandonment, etc.) by Momentum and we have a reliable indication of the enforcement dates of
any orders.

Once a vacancy event occurs, tenancy staff are expected to immediately commence the reletting process for the property
(see Table below).
See the following diagram for actions required to be taken upon each vacancy event:

Vacancy event

Appoint Vacancy Manager

Identify any known property
or tenancy issues

Communicate with
Assets team

Undertake pre-vacation
inspection

Follow-up any
outstanding issues

Decide reletting allocation
method

Commence allocation
process as required



Organising the pre-vacation inspection and finalising the vacated account of the current tenant



All reletting actions, including property maintenance, allocations, support partner liaison and the commencement of
tenancy establishment procedures.

The Vacancy Manager will also have responsibility for documenting all stages of the vacancy management process and for
all cross-unit communication, as identified in these procedures.

Known property issues
Where a vacancy event occurs and existing property or tenancy are known issues to the tenancy team, it is imperative
that the Assets team be notified immediately. Known property issues may be:


There are existing property issues that might require technical expertise to resolve them; or



The tenant has a history of poor property care and there is a likelihood that there will be significant tenant responsible
maintenance upon vacation; or



In the belief of the tenancy team, the property may be to be upgraded (i.e. some items are beyond their expected
lives)

At this time, there will be agreement upon the joint approach to be taken to manage the future vacancy and some general
agreements made as to the timing of the “vacate inspection” date.

Section 9: Ending Tenancies v2
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Pre-vacation inspections
See Section 9.01 Tenant Notice.

Vacate inspections
Vacate inspections must be completed within 2 working days of Momentum taking possession of the property.
Wherever possible, vacate inspections should be completed in the company of the former tenant. This appointment can
be made informally (i.e. without written notice), however it is imperative that the completion of the vacate inspection is
not delayed by these arrangements.
Requirements of a vacate inspection will be:


The existing Property Condition Report (PCR) must be updated to record the state of the property upon vacation by
the tenant. The tenant can be provided with a copy of the updated PCR;



Photos will be taken of the property that give further indication of the state of the property upon possession by
Momentum



A list of required repairs (including cleaning) to return the property to the Momentum reletting standards will be
compiled (or, for properties within the void path) a full scope of works for properties must be completed.

Note: Some vacate inspections may be “2-person visits” or staff may be required to take other precautions in order to
meet Momentum protocols for property and home visits. Staff are instructed to follow all relevant Momentum policy and
instructions in relation to workplace risk assessments.
See Momentum Procedure 8.05 Tenant Responsible Maintenance for detailed instructions on making charges against
tenants in relation to post-vacation maintenance.

Allocation method
The time taken to allocate each vacant property can be the cause of avoidable delays in the reletting process. Whilst it is
understood that may not be possible to commence the allocation process upon each vacancy event, the following actions
must be taken within 48 hours of the vacancy event occurring:


The tenancy team decides the allocation method to be used to re-allocate the property and:



Where the agreed allocation method is by third-party nomination, the third-party is contacted and is requested to
commence the formal tenant nomination process (in line with the terms of their agreement with Momentum)



When the agreed allocation method is by NSW Housing Register, consideration be given to immediately developing a
shortlist from the Register.



When the allocation method is by internal transfer, the tenant is identified and selected.

See Momentum Procedure 1.01 Housing allocations for further details.
The Vacancy Manager takes responsibility for all follow-up, monitoring and liaison with Momentum’s third-party support
providers/services.

Maintenance and the void path
Each vacant property will either undergo routine (minor) maintenance or will enter the void path. The Vacancy Manager
(or the Community Housing Services Manager) will use information provided in Table 1 to determine how any required
maintenance for the vacant property will be completed.

Criteria to consider

Maintenance Path

Void Path

Generally the maintenance required to return the
property to a relettable state:

Generally a property is entered in the void path
where:



Could reasonably completed by a
tradesperson/s within 5 working days



It is likely that the required maintenance will
take more than 7 days to complete



The cost of the required maintenance is
unlikely to exceed $1,000



The cost of the required maintenance is likely
to be more than $1,000



Is generally considered to be of minor, routine
nature and is not considered to be of a more
technical nature



The works required to return the property to a
relettable state are detailed and will generally
require a full scope of works to be completed

Section 9: Ending Tenancies v2
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The property is not scheduled for (or does not
require) an upgrade



Any charges for tenant damage are considered
to be minor and clearly chargeable by
Momentum within the law.



The work is so significant that it may require a
competitive tender to be issued or quotations
to be sought



The items included for upgrade/replacement
are regarded by Momentum as “planned
maintenance items” (e.g. painting, floor
coverings, hot water systems, stoves, fencing,
landscaping;



The TRM charges are comprehensive

Identification of
required repairs

Vacancy Manager (entered in the CHINTARO
system)

Assets team (scope of works to be prepared)

Issuing of work
orders

Assets team

Assets team

Contractor liaison

Assets team

Assets team

Identification of TRM

Vacancy Manager

Assets team, in conjunction with Vacancy Manager

CHINTARO data entry

Vacancy Manager

Assets team

Completion of
ingoing PCR

Vacancy Manager

Assets team

Identification of required works/issuing of orders
The required works are identified by the Vacancy Manager and entered in the CHINTARO system. All required works must
be issued to registered contractor within 1 working day of their identification and entry into the CHINTARO system.
Required repairs that are considered to be the responsibility of the tenant will be clearly identified and separated from all
other required works.
See Momentum Procedure 8.01 Repairs and Maintenance for further information about the using of work orders by
Momentum.

Goods are left behind by tenant
Whilst Momentum is legally bound to provide a minimum period in order for goods left behind to be collected by the
former tenant, all reasonable measures should be taken in order not to prevent this period from prolonging the total void
period. Measures can include:


moving goods left behind to off-site storage



moving goods left behind to a discreet area within the property, e.g. the garage, so that required maintenance to the
dwelling can commence.

See Momentum Procedure 9.04 Abandoned Properties and Goods Left Behind for further information.

Vacated maintenance rules
It is imperative that the work is completed by the contractor at the earliest possible time and the Vacancy Manager or the
Assets team will use its best judgment in deciding a reasonable timeframe for completion of the scheduled works.
Momentum rules for effective management of vacated property maintenance include:


Generally Momentum will not consider the availability of contractors in setting the required completion date. Where a
preferred contractor is not available to complete the works within the expected timeframe, use will be made of an
alternative contractor



Momentum will prefer the use of registered “multi-trade” or head contractors to complete the required works.



Where minor works are required, a minimum timeframe of 1 working day and a maximum timeframe of 5 working
days will be set.



Contractor liaison will be the responsibility of the Vacancy Manager (for maintenance path properties) and the Assets
team (for properties in the void path)



Where a contractor has not completed the works by the agreed date (or where the likelihood of has become
apparent), the contractor will be contacted immediately and a revised completion date will be agreed.

Section 9: Ending Tenancies v2
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o The unsatisfactory performance of the contractor will be logged and managed in accordance with Momentum
Procedure 8.03 Selection, appointment and performance of contractors
o Where a suitable date for completion cannot be agreed, consideration will be given to the cancellation of works to
the contractor by Momentum (and their re-issue to an alternative contractor). However it will be ensured that such
action will not further extend the estimated completion date of works
o Where properties are under the void path, the Vacancy Manager will be advised of all actions taken and any
revisions to the estimated maintenance completion date.

Tenants experiencing domestic and family violence
It should be noted that in circumstances of domestic and family violence (DFV), NSW tenancy law provides rights to DFV
victim-survivors and other innocent parties. These can provide protections to both head tenants and other residents.
These laws relate to:


ending a tenancy;



a transfer of tenancy;



protection of the victim-survivor from breach fees and costs for property damage in some circumstances



recording information about a tenant in a tenancy database when the tenant has terminated the agreement in
circumstances of domestic violence

Such rights need to be understood and complied with by Momentum staff. Information about their rights must be
provided to tenants who are experiencing DFV when they are ending a tenancy due to the violence, as far as is
practicable.

Vacant property maintenance turnaround guidelines
Criteria

Expected turnaround

Standard vacant under $1500

5 days

Costs between $1500 - $5000

7 days

Costs between $5000 - $10000

10 days

Costs between $10000 - $15000

15 days

Costs over $15000

21 days

Section 9: Ending Tenancies v2
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Expected Timeframes for Reletting
Note: ‘Day” = 1 business day
Activity

Required Task

Tenant provides notice of intention to
vacation



Organise pre-vacation inspection



Within 2 days of notification from
tenant



Assets advised if property likely to
enter the void path



Assets advised of likely vacation date
within 2 days of vacancy event



Referral from Vacancy Manager to
Allocations Manager



Within 2 days of vacancy episode



Selection of tenant through Housing
Pathways system



Within 2 days of referral from
Vacancy Manager



Nominations sought from referring
agencies or services



Commences within 2 days
completed within 5 days of vacancy
episode



Nominations approved



Within 1 day of completion of
nomination process



Offer made to applicant (nomination
of Pathways)



Within 1 day of offer confirmation



Offer acceptance/refusal from client



Within 2 days of offer being made



Tenancy start date



Not greater than 7 days following
offer acceptance



Tenancy sign-up date



Prior to or on the day of tenancy
commencement

Vacate (Outgoing) inspections



PCR completed and required work
identified to bring the property to a
relettable standard



Within 2 days of tenant vacation

Vacated maintenance (void path)



Scope completed and approved



Scope completed and approved
within 3 days of property vacation
date



Work completion date set



Set according to the complexity of
work (note: not to exceed 14 days
without approval of Senior Manager)



Works issued to contractors



Within 1 day of scope approval



Required works as identified in postvacation inspection set to Assets for
issuing of work orders



Within 1 day of post-vacation
inspection completed



Work orders issued



Within 1 day of notification of
required works by



Assets notified by contractor of
variation to completion date



Vacancy Manager notified by Assets
immediately

Allocations (Pathways)

Allocations (Nominations)

Housing offers

Tenancy establishment

Vacated maintenance (maintenance
path)

Variation of work order completion
dates
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9.01 Tenant notice
Pre-vacation inspection
Pre-vacation inspections must be organised wherever possible and where the tenant has consented for Momentum to do
so.
The inspection is an opportunity to identify any property/tenancy issues and for the tenant to be informed about the
property standards expectations upon vacation.
The tenant can be sent:


the INSP17 letter to confirm pre-vacation inspection appointment; and



the INSP08 letter to confirm the outcome of a completed pre-vacation inspection

For full details about completing general property inspections, see Momentum Procedure 6.02 Routine property
inspections.
Where the tenant has given notice of their intention to vacate but they are unavailable for a pre-vacation inspection, send
the INSP17 letter and include the Exit Survey and Notice to Vacate form.

Information for vacating tenants
Vacating tenants will be provided with a copy of the Momentum Vacating Your Home information sheet. Wherever
possible, this should be provided to the tenant prior to the pre-vacation inspection.
The tenant will be provided with a Notice to Vacate form which is to be completed and returned to Momentum. The
form will provide Momentum with key information required to end the tenancy and for such to be accurately recorded.
The bank details of the tenant should be collected at this time, in order to more efficiently process rental bond and any
credit refunds. The bank details section must be completed and signed by the tenant.
If the tenant has a debt, it can be acknowledged within this form and the tenant can enter details of their preferred
repayment agreement. It is acknowledged that all debts may not be known at this time. Only enter known debts (rent or
existing non-rent debt).
If a debt can be acknowledged by the tenant on this form, action to recover such debts does need to be taken through
the NCAT.

Required notice periods
Momentum requires tenants to give written notice prior to vacating their property in accordance with the Act. A
minimum notice period of 21 days’ notice is given by supplying a letter addressed to any Momentum office.
The use of the standard notification of intention to vacate form is preferred, however completion by the tenant is not
mandatory. Verbal notice of intention to vacate can be accepted, where it is appropriate to do so given the tenant’s
circumstances.
If a tenant gives notice but later decides not to move out, they are not obliged to do so, however the tenant should notify
Momentum immediately.
Waiving the notice period
It is understood that tenants will not always be able to provide the required notice period. The notice period can be
waived where:


The tenant is relocating to another Momentum or social housing property; or



The tenant is moving to a nursing home or crisis accommodation; or



The tenant is deceased (see Procedure 9.06 Deceased tenants)

Key Return
When the tenant returns the keys to a property, record this fact by entering a note against their tenancy record.
Generally, the key return date will be the termination date for the tenancy, however the following exceptions apply:
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The tenant has not given the required 21 days’ notice. There is discretion to waive or reduce the required notice
period based on the above criteria; or



Goods have been left at the property (see Procedure 9.04 Abandoned Properties and Goods Left Behind); or



Other occupants, including illegal occupants or squatters remain at the property (see below)

Tenant Exits to Supported Living
Once notified of the tenants’ move to supported living:


Seek advice from the tenant about the intended date of return of the property keys to Momentum. The tenant should
be provided with at least 14 days to do so, however Momentum will generally provide a maximum grace period of 21
days prior to commencing any action to gain possession of the of the property.



Add a tenancy note to the tenant’s note in Chintaro to record notification of move and other relevant details



Reduce the tenant’s rent to $5 per week, effective from the date of the move to supported living. This nominal
“occupation fee” is charged for a maximum of 21 days only.



Once the 21 day period has expired, market rent is charged for the accommodation. Also add this rent charge in the
Chintaro at the time of notification of the move to supported living.

Cancel any direct rent deduction from Centrelink (see Procedure 3.03 Centrelink CCES procedures).
Keys not returned
If the keys have not been returned within 21 days of the tenants move to supported living, the property can be
considered by Momentum as abandoned. See Procedure 9.04 Abandoned Properties and Goods Left Behind for further
information.

Tenant returns keys
Where the tenant has returned the keys to a property or Momentum has otherwise taken possession of the property:


Note the date of the keys return in the tenant’s CHINTARO record; and



If a vacancy event has not already been identified, refer to Section 2 of these procedures in relation to the
appointment of a Vacancy Manager, the commencement of the allocation procedures and the required
communication with the Assets team.
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9.02 Termination Procedures
Purpose
Provides instruction and guidance for tenancy staff to ensure that the termination of tenancies by Momentum meets
legal and policy requirements.

Definitions
Act

Residential Tenancies Act (NSW) 2010 (and its regulations)

Board

The Momentum Board of Directors

CEO

Chief Executive Officer of Momentum.

GMH

The General Manager Housing (or other employee who has the day-to-day operational management
responsibility for Momentum’s community housing service team).

COO

The Member of the Momentum Executive team who has management responsibility for the
community housing services provided by the organisation.

NCAT

NSW Civil and Administrative Tribunal

SHO

The Senior Housing Officer of the community housing services team

TN

Termination Notice, issued in accordance with tenancy laws.

TO

Tenancy Officer

Responsibilities
Tenancy Officers

Issuing termination notices

Senior Housing Officer

Approval of termination notices

General Manager Housing

Approval of termination orders

Issuing Termination Notices
The authorities for the issuing of tenancy termination noticed are detailed in the following table. These authorities are
defined according to the section of the Act, being used to terminate the tenancy.

RTA section and expiry date

Authorities for Termination Notices, NCAT Orders and Warrants
Authorities
Termination notice expiry dates
Notice
NCAT
Warrant
order

(84) End of fixed term agreement

On or after the end of the fixed term
and not earlier than 30 days after the
day on which the notice is given



Transitional housing programs

TO

TO

CEO



Other

GMH

GMH

CEO

(85) No cause

Board

CEO*

CEO*

Not earlier than 90 days after the day
on which the notice is given.

(86) Sale of premises

GMH

GMH

CEO

Not earlier than 30 days after the day
on which the notice is given.

(87) Tenant breach

GMH

SHO

CEO

Not earlier than 14 days after the day
on which the notice is given

(88-89) Non-payment (rent or non-rent)

GMH

SHO

CEO

Not earlier than 14 days after the day
on which the notice is given.

(90) Serious damage or injury

N/A

GMH

CEO

No termination notice required

(91) Use of premises for illegal purposes

N/A

GMH

CEO

No termination notice required
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(92) Abuse, threats or intimidation of staff

N/A

GMH

CEO

No termination notice required

(95) Other occupants in residence

GMH

GMH

CEO

Not less than 14 days before the
notice is given

(106) Abandoned premises

N/A

GMH

CEO

No termination notice required.

(108) Deceased tenant

GMH

GMH

CEO

Not earlier than 7 days after the day
on which the notice is given.

(143) Not eligible for social housing

GMH

GMH

CEO

Not earlier than 60 days after the day
on which the notice is given.

* Subject to previous Board consent to issuing termination notice.

General requirements and guiding notes


Staff must always use the standard required format for TNs. These are all Word documents, can be merged directly
with the tenant/s Chintaro record. See Standard Letters sections for required text of all TNs (including any required
covering letter) as the standard notice must be used on all occasions.



Momentum staff must still ensure that the period of notice being given meets the requirements of the relevant Act’s
provisions. In particular:
o The name on the TN is an exact match to the tenant/s name on the Residential Tenancy Agreement;
o The date of the TN is the date the Notice is to be sent (you may need to add additional time to allow for any TN
issue approval process that is required)
o In relation to TN expiry dates, an additional allowance of at least seven (7) working days must also be added to the
period of the notice.



The TERM03 notice under Section 87 (breach of the agreement) requires you to outline the breach incident that
occurred, e.g. “On the 27th August 2018 at approximately 8.00pm, you physically assaulted a neighbour which caused
the Police to be called and arrest you.”



The TERM04 notice issued under Section 88-89 (rent and/or non-rent debts) requires you to enter current debt
information. There is an optional paragraph if you intend to pursue non-rent debts. If the TN is being issued for rental
debts only, this optional paragraph must be removed.



Exact, signed copies of all TNs and NCAT applications must be retained on the tenants file.



All termination action must be in accordance with:
o Sustaining procedures (6.00 Sustaining tenancies guide and procedures)
o Breach management system (6.01 Breach management system)



The content or layout of the standard Termination Notices cannot be changed, except where additional information is
required to be added as noted above. However, the covering letters can be added to where it is considered
appropriate to do so.

Required system entries for TNs
Prior to sending the prepared TN:


Save the signed PDF copy of the TN in the tenant’s file



From the tenancy, add a note (or amend the details of any auto-generated note created when merging client record to
the standard TN)
o Select “Termination notice” as the Note Type
o Change/add the Note Title to reflect the reason for the TN being issued, i.e. “End of term”; “Rent”; ”Breach”, “Illegal
occupants”, etc
o Add a link to the save signed version in the Add-Edit link box
o Timestamp the entry
o If an approval is required to issue the Termination Notice, refer the note for action to the appropriate person,
providing 1 day for approval. Also email the note.
o Save the note
o (The approver will note their decision in the action note section and time-stamp).
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No-Cause Evictions
No grounds terminations (under section 85 of the Act) have the potential to be used in a way which could deny natural
justice to a social housing tenant. For this reason it is incumbent on Momentum to ensure they have policies in place that
protect the rights of tenants to natural justice. It is not the policy of Momentum to issue a Notice to Terminate a periodic
lease “without cause” (a 90 day notice issued under section 85 of the Act).
Action taken under this section by Momentum must be approved by resolution of the Momentum Board of Directors and
only then as a last resort action, taken due to extraordinary circumstances. A briefing note and recommendation must be
prepared by the GMH and submitted to the Board via the CEO. The note must acknowledge the privacy of the tenant and
include detailed reasons as to why the company has no alternative but to issue a Termination Notice under section 85 of
the Act.

End of fixed-term tenancy terminations
The use of section 84 of the Act leaves the tenant with little recourse of avenue of appeal and has the potential to be used
in a way which denies fairness to a social housing tenant. For this reason it is incumbent on Momentum to ensure they
have policies in place that protect the rights to natural justice.
Momentum will only terminate a residential tenancy agreement under Section 84 of the Act, where the tenancy meets the
following conditions.
Allowable Use of Section 84 Terminations
Situation
All listed conditions to be met
End of transitional housing
agreements

 Where a model of fixed-term transitional housing is used to provide assistance to the tenant, as
part of Momentum’s transitional housing programs; and
 The tenant has, prior to the establishment of the tenancy, been made aware in writing that the
tenancy is for a fixed-term, transitional period only

Support is withdrawn
during a (formal)
supported housing tenancy

 The tenant has, prior to the establishment of the tenancy, been advised in writing that they
were required to engage with a support service for the duration of the tenancy; and
 Momentum has a formal partnership agreement with the third-party support provider, granting
“tenant nomination” rights to the property; and
 The tenant’s application for social housing assistance was escalated beyond normal priority
housing protocols when the tenant was first nominated to the property; and
 The support provider or the tenant has disengaged from their relationship irrevocably, despite
the best effort of all parties to maintain support arrangements ; and
 An acceptable alternative arrangement for the provision of support services to the tenant
cannot be arranged or is not considered feasible and Momentum consider that the tenant does
not have the capacity to sustain a tenancy without the required supports.

Provisional tenancies
(Succession of Tenancy)

 The resident has been granted a provisional fixed-term residential tenancy agreement (under
the Momentum tenant recognition procedures (see 7.02 Recognition as a Tenant), but
succession was not ultimately approved by Momentum; and
 The tenant has been given reasonable opportunity to appeal the Momentum decision to deny
succession and to have the matter heard by the NSW Housing Appeals Committee, if they
require to do so.

Provisional tenancies
(social housing eligibility)

 The resident has been granted a provisional fixed-term residential tenancy agreement (under
Housing Pathways procedures), because they owned property which was in the process of
being settled; and
 The tenant was provided with appropriate information, at the time of tenancy establishment,
that any continuation of their agreement with Momentum past the initial fixed-term period,
would be conditional upon establishing their continued eligibility for social housing.

Breach of Local Allocation
Strategy condition

 The tenant has not met the conditions imposed by an approved Local Allocation Strategy (LAS),
during their fixed-term tenure; and
 Those conditions relevant to the LAS had been explicitly outlined in writing, prior to the
establishment of the tenancy.
 The tenant has refused one valid offer of alternative social housing
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Allowable Use of Section 84 Terminations (continued)
Situation
All listed conditions to be met
Unsatisfactory former
tenants of Momentum

The tenant has been granted a fixed-term residential tenancy agreement (under the Momentum
Housing Offers procedures), but has not met the requirements of their tenancy with Momentum
by:
 Not meeting the terms of their agreed repayment plan in relation to a debt from a former
Momentum tenancy; or
 A serious nuisance and annoyance breach has been substantiated, where the tenant has been
classified as an unsatisfactory former tenant of Momentum.
 The tenant has been given reasonable opportunity to appeal the Momentum decision to deny
succession and to have the matter heard by the NSW Housing Appeals Committee.

Signing a new agreement
following tenancy
termination by the NCAT

 The tenant was signed to a new fixed-term agreement at the same property following an Order
for Termination being granted by the NCAT upon application by Momentum; and
 At the time the new agreement was signed, the relevant breaches upheld by the NCAT had not
been resolved at the tenancy (e.g. debts remain unpaid); and
 The tenant has, prior to the establishment of the new agreement , been made aware in writing
that the tenancy is for a fixed-term period only, e.g. through an acceptable behaviour
agreement; and
 the tenant has, prior to the establishment of the new agreement , been made aware in writing
of all conditions that would need to be met in order for Momentum to offer a further
agreement with Momentum; and
 any additional conditions imposed by Momentum for a new agreement (as above) are fair and
reasonable and considered achievable by the tenant; and
 the tenant has not meet the conditions as outlined in writing, prior to the end of the fixed term
agreement

Required system entries for TNs
Prior to sending the prepared TN:


Save the signed PDF copy of the TN (and covering letter) in the tenant’s file



From the tenancy, add a note (or amend the details of any auto-generated note created when merging client record to
the standard TN)
o Select “Termination notice” as the Note Type
o Change/add the Note Title to “End of fixed term”
o Add a link to the save signed version in the Add-Edit link box
o Timestamp the entry
o If an approval is required to issue the Termination Notice, refer the note for action to the appropriate person,
providing 1 day for approval. Also email the note.
o Save the note
o (The approver will note their decision in the action note section and time-stamp).

Occupants remaining in residence
For full procedures concerning the management of addition and unauthorised residents, refer to 6.04 Unauthorised
Residents procedures. The following sections deal with the 2 type of residents that may be subject to termination or
eviction.
An illegal occupant is a person who:


is living in a Momentum property who is not a member of the household (as approved by Momentum at the beginning
of or during the tenancy); and



has been granted the right to live at the property by the tenant but the tenant is not in residence (or where, on the
balance of probabilities, the tenant is believed not be in residence)
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A squatter is a person who:


Is living in a Momentum property who is not a member of the household as approved by Momentum at the beginning
of/or during the tenancy



Is living at the property without the consent of the current (or previous) Momentum tenant

Illegal occupant
The inclusion of the TERM05 standard covering letter is imperative as it invites the occupants to apply for succession and
provides information on other social housing products available. This invitation for succession is not just to investigate
any legitimate claims the occupant may have to assume the tenancy. It also helps to ensure that the NCAT, if the occupant
raises the possibility of being recognised as a tenant at the termination hearing, will not ultimately adjourn the matter for
Momentum to consider further.
Momentum also needs to consider that the occupants have the right to appeal any tenancy succession decision made
(firstly using the first-level appeal system of Momentum and then of the Housing Appeals Committee). These events will
effectively put on hold any possession action through the NCAT and, during this period, Momentum has little right
continue charging rent to a legal tenant who is no longer at the premises.
Therefore this process must be implemented at all times when pursuing a s95 termination, even where there is existing
evidence that a succession application will not ultimately be successful, e.g. when there is evidence of anti-social
behaviour at the property by the illegal occupant.
In the absence of any succession enquiry (and the occupants not having returned the keys by the due date), the
application for possession of the property is pursued through the NCAT in the usual manner.
It is important to note that all reasonable efforts should be made to assist the illegal occupants with any alternative
accommodation request, through facilitation of social housing products or making referrals to relevant support services.

Squatters
Squatters do not have the permission of the landlord nor tenant (nor the former tenant) to be at the property. Squatters
are regarded as trespassers (Inclosed Land Protection Act 1901 NSW) and Police assistance must be sought for their
removal. Contact should be made with the local Police command and an arrangement made for the removal of the
squatters.
This situation is more difficult when the tenant is still in residence. These situations can occur where tenants are
vulnerable to others, particularly for people with mental health issues. In these cases, the relationship between tenant
and occupant can be abusive and exploitative and can therefore be complex to resolve. Even where the tenant may have
expressed a desire to Momentum for the trespasser to be removed, Police may be unlikely to act where there is an
indication that the occupant has the consent of the tenant to remain in occupation.
In matters where Momentum is seeking to assist the tenant to remove the trespasser, it is important that the tenant:


Be made aware that, as a landlord, Momentum have a limited capacity to enforce the occupant’s removal;



Be consulted on all action being considered/taken in relation to the situation



Not be placed in any danger of retaliation from the occupant, as a result of actions taken by Momentum

No Police intervention
Options, where Police assistance is either not available, is not considered appropriate or where the Police have refused to
intervene, include:


Advising the occupant of social housing products that may be eligible for them, in their own right (and assisting in
their access to these products wherever possible);



Issuing the tenant with warning letters, including a Termination Notice (based on their breach of the agreement) as a
demonstration of the serious risk to the tenancy caused by the other occupant’s residency



Working with any relevant local support services, e.g. mental health services, on a strategy to have the occupant
removed



Where the order relates to an SPO, a new note is created in the TMS in order benefit the monitoring of tenant
performance
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Standard letters
Letter name

Letter text

TERM01 – TN End of
term

I have attached a Termination Notice for our property.
You are receiving this notice because
You will need to move from the premises and return the keys to Momentum by the date in the Notice.
If you do not return the keys,, then we will have no alternative but to commence legal action to take possession
of our property.
NOTICE OF TERMINATION
Section 84 of the Residential Tenancies Act 2010
In accordance with the authority delegated to me by Momentum, I hereby give Notice of Termination of your
Residential Tenancy Agreement in respect of the premises <property address here>
The residential tenancy agreement is a fixed term agreement commencing on <from date> and ending on (to
date>.
For these reasons, you are required by Momentum to give vacant possession on <date>, not being a day earlier
than 30 days after the service of this notice.
Information regarding tenancy rights and obligations is contained in the Residential Tenancy Agreement.
Signed by me as delegate of Momentum.

TERM02 – End of
periodic

I have attached a Termination Notice for our property.
You will need to move from the premises and return the keys to Momentum by the date in the Notice.
If you do not return the keys, then we will have no alternative but to commence legal action to take possession
of our property.
NOTICE OF TERMINATION
Section 85 of the Residential Tenancies Act 2010
In accordance with the authority delegated to me by Momentum, I hereby give Notice of Termination of your
Residential Tenancy Agreement in respect of the premises at (property address here>.
You are required by Momentum to give vacant possession on <date here>, not being a day earlier than 90 days
after the service of this notice.
Information regarding tenancy rights and obligations is contained in the Residential Tenancy Agreement.
Signed by me as delegate of Momentum.

TERM03 –
Termination notice
s.87

I have attached a Termination Notice for our property. The Notice provides details of the reasons we have
issued you with this Notice.
You will need to move from the premises and return the keys to Momentum by the specified date.
If you do not return the keys, then we will have no alternative but to commence legal action to take possession
of our property.
NOTICE OF TERMINATION
Section 87 of the Residential Tenancies Act 2010
In accordance with the authority delegated to me by Momentum, I hereby give Notice of Termination of your
Residential Tenancy Agreement in respect of the premises at <address here>
You have breached the Residential Tenancy Agreement by <information

here>.
For these reasons, you are required by Momentum to give vacant possession on <date here>, not being a
day earlier than 14 days after the service of this notice.
Information regarding tenancy rights and obligations is contained in the Residential Tenancy Agreement.
Signed by me as delegate of Momentum.

TERM04 –
Termination notice
s.88-89

I have attached a Termination Notice for our property, due to the outstanding debt matters that we have been
unable to resolve with you.
You will need to move from the premises and return the keys to Momentum by the specified date.
If you do not return the keys, then we will have no alternative but to commence legal action to take possession
of our property.
NOTICE TO TERMINATE TENANCY AGREEMENT
Sections 88 & 89 of the Residential Tenancies Act 2010
In accordance with the authority delegated to me by Momentum, I hereby give Notice of Termination of your
Residential Tenancies Agreement in respect of the premises at <Premises>.
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You have breached the Residential Tenancies Agreement by not paying rent on time. An amount of $xxxx is
owing as at <date> which is in excess of 14 days in arrears.
<Optional paragraph>Additionally, you have failed to pay charges contrary to a term of the Residential
Tenancies Agreement as prescribed by Sections 139 & Section 140 of the Residential Tenancies Act, 2010. You
currently owe $xxxxx for water usage and other charges.
You are required by Momentum to give vacant possession on xx/xx/xxx, not being a day earlier than 14 days
after the service of this notice. You are not required to vacate the residential premises if you pay all the rent
charges owing or enter into, and fully comply with, a repayment plan agreed with the landlord, unless the
Tribunal makes a termination order on the basis that you have frequently failed to pay rent on time.
Information regarding tenancy rights and obligations is contained in the residential tenancies agreement.
Signed by me as delegate of Momentum.
………………………………………….
<Today here>
TERM05 – Illegal
occupants s95

I have attached a Termination Notice for our property.
The current tenant «GivenNames» «Surname» no longer resides in the residential premises. For this reason,
you are required to give vacant possession on date specified in the attached notice.
If you wish to take over the tenancy, it is important that you contact me immediately to discuss this.
If you do not return the keys or if we do not hear from you about your interest in taking over this tenancy, then
we will have no alternative but to continue legal action to take possession of our property.
NOTICE OF TERMINATION
PREMISES: <PROPERTY ADDRESS>
Section 95 of the Residential Tenancies Act 2010
In accordance with the authority delegated to me by Momentum, I hereby give notice requiring you to leave the
premises.
The current tenant <name here> under a Residential Tenancy Agreement with Momentum no longer resides in
the residential premises. For this reason, you are required to give vacant possession on <date here>, not being
a day earlier than 14 days after the service of this notice.
Signed by me as delegate of Momentum.
………………………………………….
<Today here>

TERM06 –
Termination notice
s108

I have attached a Termination Notice in relation to the property at «Address» «City».
We trust that the keys to the property can be returned by the date specified in this letter.
If we do not receive the keys by this date, then we will have no alternative but to apply to the NSW Civil and
Administrative Tribunal for an order to take possession of the property.
NOTICE OF TERMINATION
PREMISES: <PROPERTY ADDRESS>
Section 108 of the Residential Tenancies Act 2010
Termination by Events – Death of Tenant
Reasons:
The tenant <name here> passed away on <date here>.
For this reason, you are required by Momentum to give vacant possession on <date here>, not being a day
earlier than 7 days after the service of this notice.
Information regarding tenancy rights and obligations is contained in the Residential Tenancy Agreement.
Signed by me as delegate of Momentum.

TERM07 –
Termination notice
s143-148

We have written to you previously about your ineligibility for the NSW Affordable Housing Program.
Unfortunately, this means that you are no longer eligible to remain in this accommodation.
We appreciate the fact that you have been an excellent tenant and it is regrettable that your tenancy with us
must come to an end. However, the ongoing eligibility requirement helps us provide housing for those people
who are unable to afford to live in the private rental market or to enter home ownership. It would be our
pleasure to provide a private rental reference for you or refer you to a local service that might be able to assist
you to find alternative housing..
Your final agreement with Momentum will end on <ExpiryDate>. I have attached a Termination Notice, which I
am required to do under the Residential Tenancies Act 2010.
It is very important that you contact me at the office to discuss this letter.
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TERM07 –
Termination notice
s143-148

NOTICE OF TERMINATION
Section 143 of the Residential Tenancies Act 2010
In accordance with the authority delegated to me by Momentum, I hereby give Notice of Termination of your
Residential Tenancy Agreement in respect of the premises at <property address>.
This notice has been issued because you are no longer eligible for social housing.
For these reasons, you are required by Momentum to give vacant possession on <date here>, not being a day
earlier than 60 days after the service of this notice.
Information regarding tenancy rights and obligations is contained in the Residential Tenancy Agreement.
Signed by me as delegate of Momentum.
………………………………………….
<Today here>
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9.03 End of Tenancy Finalisations
Procedural overview
Procedure 9.03 End of
Tenancy Account
Finalisation

End of tenancy
checklist

Tenancy termination

End of tenancy checklist
completed and remitted

Tenant account finalisation

Account credit
owing to
tenant?

No

Bond
finalisation form

Rental bond finalised within
14 days

Yes
Is there a postbond debt
owing to MH?

Tenant refund
within 7days

No

Send Action Note to Finance
to refund bond monies

Yes

Is the total debt
greater than
$1,000?

Debt07 and
Acknowledgement
to Repay Debt

Yes

Has the tenant
entered in to
agreement to
repay debt
the debt?

Yes

No
No

Yes

Has the tenant
entered in to
agreement to
repay debt?

NCAT application made and
payment orders received

No

Procedure 9.05 Vacated
debts

END OF PROCESS
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Purpose
To provide guidance and instructions for tenancy staff in finalising vacated tenancies.

Responsibilities
Tenancy Officer

System vacated account and termination entries, refunding rental bonds
and credits to tenants, seeking repayments arrangements for vacated debts,
NCAT applications and hearings

General Manager Housing

Approving repayments

End of tenancy checklist
The End of Tenancy Checklist provides a comprehensive list of actions to be taken to finalise all aspects of each tenancy.
The checklist is completed by the Vacancy Manager and must be finalised within 14 days of the tenant’s vacation date.
Completion of the checklist will assist in ensuring that:


All required steps taken in relation to the finalisation of each vacated tenancy are completed; and



Ensure that important historical information about the tenancy is retained; and



Provide information that is required for the consideration of writing off any bad debts is recorded

Copy of checklist retained
Ensure the completed End of Tenancy checklist is attached to the tenant file. Whilst primarily serving as a record that all
required actions have been completed, in matters where the tenant has a debt, this record is used in the future:


To provide information relevant to any future “writing-off” of that debt



To provide information about the tenancy should the tenant apply for social or affordable housing

Tenant accounts finalisation
Cancel
Centrepay
Deductions

Finalise any
TRM charges

Receipt bond

Credit refund or
vacated debt
recovery

Rent accounts
Ensure that any of the former tenants direct rental deductions through Centrelink are cancelled immediately upon
possession being taken of the property by Momentum. These deductions must be cancelled even if it apparent that the
tenant will have an end-of-tenancy debt with Momentum. Failure to do so, and knowingly continuing to accept rental
payments following the vacation of the tenant, may contravene the rules of Momentum’s participation in the CCeS
schemes.
Use the Calculator to assess the level of any monies owed to Momentum.

Non-rent accounts
Ensure that all non-rent accounts are finalised. This is required in order for Momentum to finalise (and refund, where
necessary) the tenants’ rental bond within the 14 day period demanded by the law (assuming the tenant has already
submitted a claim for the bond).
In relation to post-vacation charges for tenant damage, arising from the “vacate inspection”, it is unlikely that the exact
cost of the works will be known prior to this 14 day period.
Therefore, raise a debit note for any agreed TRM, based on:
Written quotations received for the cost of works; or


No quotations have been received, the cost of equivalent works according to the DCJ Schedule of Rates.
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Tenant refunds
A tenant is provided with a refund by Momentum, where the combined total of their finalised rental and non-rent
accounts is in credit.
A tenant should receive any monies owing to them within 7 days after the date of their vacation.
To issue a refund to a former tenant:


Complete a Refund Request via a Chintaro Action Note and Action to GMH, with attached bank details form



GMH will email the authorised Refund Request to Accounts Payable/Finance

If the tenant has a debt owing to Momentum, refer to Vacated debt recovery section below.

Finalisation of rental bond
Finalisation of the rental bond must be made within 14 days of the tenants vacate date. The rental bond can be applied to
the tenants rent and non-rent accounts where there is an outstanding balance.
Refer to Momentum Procedure 2.02 Rental bonds procedure for all matters relating to the payment, lodgement, refund
and claiming of tenant rental bonds, including the use of online services.

Transfer of rental credit to non-rent
If the vacated tenant’s rental bond does not cover any outstanding non-rent account but the tenant has rent credit this
can be used to offset the balance owing.

Tenants with debt transferring to another property
Where a tenant transfers to another Momentum property with a balance owing on the previous vacated tenancy, for legal
reasons the debt cannot be applied to the new tenancy. Tenants must sign an Acknowledgement and Agreement to
Repay Debt form prior to tenanting the new property.
Momentum must make sure the tenant is able to afford to make the agreed repayments on the balance owing by utilising
the Debt Repayment calculator. Once the Acknowledgement and Agreement to Repay Debt form has been signed and
returned by the tenant, a copy must be saved to the tenants file and returned to the tenant for their records.

Transfer credit balance to new account
A tenant can request to transfer any credit from their vacated account to their new account if:
o

The new tenancy is within Momentum

o

There are no outstanding TRM charges

Classification of former tenants
DCJ Housing and community housing providers participating in Housing Pathways need to apply the same types of
categories to former social housing tenants or occupants. However, community housing providers will determine which
category should be applied to a particular tenant or occupant.
Satisfactory former social
housing tenant

Less than satisfactory
former social housing
tenant

Section 9: Ending Tenancies v2
Momentum/CHS/PRO

This category applies to former social housing tenants who did not breach their former
tenancy agreement. It applies to former tenants who moved out of social housing:


Owing Momentum less than $500 in rent, repairs, water usage or other charges.



Where no notices for serious antisocial behaviour were issued within the last two
years of their tenancy.

Less than satisfactory former social housing tenants include those who left the property
of their own accord (without being evicted or being under threat of eviction or under a
current Notice of Termination – except for a fixed term transitional tenancy), however:


Moved out owing Momentum more than $500 in rent, repairs, water usage or other
charges, or



Abandoned the property, or
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Left the property in an unsatisfactory condition, or



Had substantiated complaints of antisocial behaviour that fell within the category of
minor and moderate or serious antisocial behaviour.

Clients will be considered as less than satisfactory former tenants or occupants when
substantiated complaints of antisocial behaviour in these categories resulted in the
following action:

Unsatisfactory former
tenants



A Notice of Termination being issued for antisocial behaviour



An order obtained from the NSW Civil and Administrative Tribunal that a tenant had
breached their tenancy agreement for antisocial behaviour, such as a Specific
Performance Order.

Unsatisfactory former tenants include former tenants who:


Were evicted from their tenancy due to a breach of the tenancy agreement, or



Vacated before an Order of Possession to evict them was enforced for a breach of
the tenancy agreement, or



Had their tenancy terminated in accordance with a NSW Civil and Administrative
Tribunal order and were signed to a new tenancy agreement, or



Are “repeat” less than satisfactory tenants (that is, they have moved out of a social
housing property more than once and on more than one occasion were assigned a
less than satisfactory category), or



Had substantiated complaints of minor and moderate or serious antisocial behaviour
and:
o Were evicted, or
o An Order of Possession was being sought but they vacated before the order was
obtained, or
o Vacated before an Order of Possession to evict them was enforced.

Ineligible former social
housing tenant

Former tenants who are ineligible for social housing include those who:


Were evicted for an extreme breach of their tenancy agreement, or



An Order of Possession was being sought but they vacated before the order was
obtained for an extreme breach, or



Vacated before an Order of Possession for an extreme breach could be enforced.

Examples of extreme breaches may include:


Severe illegal antisocial behaviour, such as:
o Committing injury towards a neighbour or visitor which constitutes grievous
bodily harm;
o Physical assault or acts of violence against other tenants, neighbours or social
housing staff or their contractors where there is no grievous bodily harm;
o The use of the premises for the manufacture, sale, cultivation or supply of any
prohibited drug;
o The use of the premises for storing unlicensed firearms.



Serious antisocial behaviour, which resulted in a direct application for termination at
the NSW Civil and Administrative Tribunal under Section 92 of the Residential
Tenancies Act 2010 for threats, abuse, intimidation or harassment by the tenant, or a
member of their household, toward social housing staff or their contractors.



The tenant or a member of their household was convicted of arson or deliberate
damage of a social housing property making it uninhabitable.



The tenant, or a member of the household, is found guilty of social housing rent
subsidy fraud in the criminal courts.

Only the Chief Executive Officer of a community housing provider can determine
whether a former social housing tenant is ineligible for social housing due to a serious
breach of their tenancy.
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9.04 Abandoned Properties (and Goods Left Behind)
Purpose
To provide guidance and instructions for tenancy staff in dealing with abandoned properties, including where personal
belongings and other goods have been left behind by the tenant

Procedure overview

Property assumed or
reported to be abandoned
Abandoned
Property Report

Further evidence collected
and report completed

Matter referred to GMH

Further
investigation
reqd

Matter referred back to
Tenancy Manager

Clear grounds
exist for
abandonment

MH take possession of the
property

No clear
grounds can be
established

NCAT application made
under section 106 of the Act

NCAT orders
granted

Abandoned
Goods Inventory
Goods left
behind?

No

TERM09 sent

Goods disposed/stored by
MH
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Exclusions to procedures
This procedure does not apply in the following circumstances:


The tenant is deceased; or



The tenant has left the property but other residents remain in occupation

Legal obligations
The Residential Tenancies Act 2010 covers the handling of abandoned properties and uncollected goods.
Relevant provisions include:


Abandonment of residential premises (ss106-107)



Goods left on residential premises (ss126 -135)



Landlord’s rights to enter residential premises (ss56-61)

Momentum operational staff should be broadly familiar with these provisions.

Abandoned property report form
Where a property is presumed to be abandoned, the Abandoned Property Report form will assist in establishing
reasonable grounds for entry and access.
Note: The law does not necessarily give a landlord the right to take possession of the property, only access to the
property.
Therefore, an order for possession must ALWAYS be sought from the NCAT where it is not entirely clear that the premises
have been abandoned.
Complete the Abandoned Property Report form and send to the GMH for action & decision.

NCAT Orders
When seeking an order from the NCAT for possession, consider also seeking at the same hearing:


An order for compensation for rent and non-rent arrears; and/or



An order for compensation for any property damage (if entry to the property has been approved and a scope of works
has been completed and costed): and/or



An order for resale of goods left behind (see sections below: subject to entry having been gained, a disposal notice
having been issued to the tenant and an inventory of any goods left behind being completed

In cases where an application has been made for an order that the property has been abandoned:


Locks are not to be changed (unless we have a reasonable concern for the safety of the property unless done so).



No removal of any goods from the property is to take place until the NCAT has provided the appropriate possession
order.

Momentum will consider applying for an urgent hearing by the NCAT, where there is the potential for the property to be
damaged until possession is granted.

Goods left behind
Sections 126 – 135 of the Act deal with the issues of goods left behind at properties.
In all cases, an inventory of all items must be completed and stored on the tenant’s file. The inventory must itemise all
items and categorize them as either:


Perishable goods; or



Non-perishable goods; or



Personal documents

It is recommended that, wherever possible, an estimated value is attached to each item – as this is further reasonable
indication of the age/condition of each. Photographs of the property need to be taken and stored on the tenant’s file.
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Disposal of goods
Perishable goods can be disposed of immediately.
Personal documents (s126 of the Act for definition) must be held for 90 days, so the tenant can collect them. At the end of
that time, the personal documents must be returned to the issuing authority.
Other goods must be stored for 14 days.
It is usual practice that, for non-perishable goods, Momentum will not remove the goods from the property, but leave
them there for collection by the tenant. During this period, the tenant is charged an “occupation fee” (not more than the
current rent) for a maximum of 14 days. This charge can be waived in cases of genuine hardship.
The tenant must be issued a letter (TERM09 Goods disposal notice).
Should the goods not be removed by the tenant within the 14 day period:


Personal documents must be boxed, labelled and stored by Momentum, for 90 days.

Only goods considered to be of no resale value will then be removed from the property. In such cases, an order given to
tradespeople that includes removal/disposal of goods must include a detailed inventory of the no-value goods to be
removed and this must be authorized by the GMH.
In cases where the items have considerable value, an order should be sought from the NCAT for the removal and sale of
the items (see s133 of the Act). A NCAT order is also required even where Momentum has determined not to actually
resell any item, but to donate the item

Standard letters
Letter name

Letter text

TERM09 – Goods
disposal notice

I am writing in relation to the belongings and goods that have been left behind at your former tenancy.
If you fail to claim and collect the goods, the Residential Tenancies Act 2010 allows us to take certain
actions. Therefore we are informing you of our intention to do the following:
Perishable goods will be immediately removed from the property and destroyed by Momentum. All
other goods will remain at the property for the next 14 days awaiting collection by you. If the goods are
not collected by this time, they will be removed from the property.
Personal documents will be removed and stored for the next 90 days. If these documents are still
uncollected at that time, we will return them to the relevant authority or make other lawful
arrangements for their disposal.
All other goods will be disposed of in accordance with the law.
As the goods left behind prevents us from reletting the premises, we will charge you an “occupation
fee” (equivalent to the rent you have been paying) for the period taken to remove the goods. The fee
will only be charged for a maximum of 14 days.
It would be appreciated if you could please contact our office urgently to advise us of any intentions
you have to either collect or dispose of these belongings.
If you wish to provide an authority for Momentum to remove the goods left behind at your former
tenancy, please complete and sign the attached form and return it to our office immediately.
If we do not hear from you, it will be assumed you will not be collecting any of the goods and we will
proceed to take the above action required of us by the law.
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9.05 Vacated Debts
Vacated debt recovery
The tenant must be made aware of the company’s procedure on recovering vacated debts. This should be done at the
vacate inspection, however if a tenant has vacated without notice and a vacate inspection was not carried out, efforts
must be made to recover the debt of former tenants.
The table below shows the action to be taken, based on the level of the debt.
Debt

Actions

Total debt is less than
$1,000

Write to the tenant seeking that they acknowledge the debt and enter into a repayment plan
through completion and return of Acknowledgement of Debt form, use DEBT07 letter.
If the tenant has not left a forwarding address, send the letter to the last known address.
If the tenant is engaged with the NSW Public Trustee and Guardian or other advocates or support
workers, send a copy of the DEBT07 to those agencies (ensure that the former tenant has
previously provided consent to release information about their tenancy with Momentum.
Ensure copies of all documentation is attached to the tenant’s file.

Total debt is $1,000
or more

Write to the tenant seeking that they acknowledge the debt and enter into a repayment plan
through completion and return of Acknowledgement of Debt form, use DEBT08 letter.
If the tenant has not left a forwarding address, send the letter to the last known address.
If the tenant is engaged with the NSW Public Trustee and Guardian or other advocates or support
workers, send a copy of the DEBT08 letter to those agencies (ensure that the former tenant has
previously provided the necessary consent to release information about their tenancy with
Momentum).
If the Acknowledgement of Debt form is not returned by the former tenant within 14 days,
immediately make application to the NSW Civil and Administrative Tribunal (NCAT) for an order of
compensation.
Ensure copies of all documentation, including any NCAT order received, is attached to the tenant’s
file.

Repaying vacated debts
Former tenants are unable to use the Centrelink direct deduction to repay vacated debts, as the former tenant is no
longer a “mutual client” (of both Centrelink and Momentum).
Former tenant can repay a debt by:


Setting up a direct deduction scheme with their financial institution; or



Providing authority for Momentum to deduct agreed repayments from their credit/debit card

Tenants can enter into these arrangements using the Vacated Debt Repayment Agreement Form.

NSW Housing Register
All tenants with debts owing to Momentum of more than $1,000 will:


have that debt recorded against their client record in the HOMES system; and



have an active application on the NSW Housing Register suspended until a satisfactory repayment arrangement has
been agreed with and the former tenant has commenced making the agreed repayments

The above actions will be subject to the debt having been validated by either:


Written order of the NCAT; or



The former tenant having acknowledged the debt in writing
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Standard letters
Letter name

Letter text

Debt07 – Vacated
debt (less than
$1,000)

Our records show that you have an outstanding debt from your former tenancy with Momentum.

(Letter to include
footer advising of
right to appeal)

This debt is comprised of:
Rent:

$

Other non-rent charges

$

Vacated costs

$

Total:

$

You will need to make arrangement to repay these debts within the next 14 days. I have attached
a copy of an Acknowledgement of Debt form, which should be completed and returned to this
office.
A failure to repay this debt may affect your access to social housing in the future.
Please do not hesitate to contact me if you require any further information
Debt08 – Vacated
debt ($1,000 or
more)

(Letter to include
footer advising of
right to appeal)

Our records show that you have an outstanding debt from your former tenancy with Momentum.
This debt is comprised of:
Rent:

$

Other non-rent charges

$

Vacated costs

$

Total:

$

You will need to make arrangement to repay these debts within the next 14 days. I have attached
a copy of an Acknowledgement of Debt form, which should be completed and returned to this
office.
If the form is not returned within 14 day, then Momentum will have no alternative but to apply for
an order for compensation from the NSW Civil and Administrative Tribunal (NCAT).
A failure to repay this debt may affect your access to any social housing in the future.
Please do not hesitate to contact me if you require any further information
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9.06 Deceased Tenancies
Procedure overview
Notification of tenant death

Reduce rent to nominal rent

Next of Kin
(NoK) known?

Notice sent to legal
representative

Notification of Death
form and letter (if not
already completed)

Confirm NOK as legal
representative
No

No confirmation
Yes
of legal
representation
of tenant

Notification of
Death form

Yes

Keys returned
within 28 days?

Contact office of Public
Trustee

Procedure 9.00 Vacant
property management

Procedure 9.02 Tenancy
terminations and
authorities

END OF PROCESS

Notification of death
Once notified of the tenants’ death:


Make an incident report in Momentum’s IONMY system, with as much detail as is known



Add a tenancy note (Chintaro) to record notification of death and other relevant details



Reduce the tenant’s rent to $5 per week, effective from the date of death. This nominal “occupation fee” is charged for
a maximum of 28 days only (see Procedure 3.01 Rental subsidy assessments)



Once the 28 day period has expired, market rent is charged for the accommodation. Also add this rent charge at the
time of notification of death.



Ensure any automatic rent deductions are cancelled

Identifying the tenant’s legal personal representative
Momentum seeks to promptly identify the most appropriate, available person to act as the legal representative of a
deceased tenant in order to offer up vacant possession of their property. Momentum takes all reasonable steps to
substantiate the legitimacy of the legal representative.
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The rights of a legal personal representative (LPR) in law are superior to a NOK of the deceased. An LPR is appointed as
an executor by the deceased in their Will, or by a court which grants letters of administration to an individual so that they
may act as an LPR.
When the NOK is in contact with Momentum, take reasonable steps to identify the tenant’s legal personal representative.
Ask the NOK whether the tenant left a Will, and if so, whether they are the appointed executor of that Will.
If you become aware that two or more potential LPRs are in dispute as to who should administer the estate, refer the
matter to the GMH, who will seek further legal advice.

Establishing the legal representative’s credentials
To be entitled to remove goods from the rental property and offer up vacant possession, the LPR must:


be the executor appointed by the tenant in their Last Will and Testament (Will), or



in the absence of a Will, complete a ‘Notification of Death’ form to the effect that they are the NOK of the deceased,
eligible to apply to the Court for letters of administration, or



be a State Trustee, when no other legal representative is available.

Obtaining notification of death
If there is no estate executor, the next of kin of the tenant is regarded as the legal representative.
Where an executor has been appointed by the deceased in their Will, their rights to administer the estate supersede
those of the legal representative.
Send the legal personal representative a Notification of Death form, including the agreed covering letter (TERM10).

No known next of kin
Where no LPR/NOK of a deceased tenant is known, Momentum contacts the NSW Police and/or NSW Trustee and
Guardian (“the Trustee”). The administration of a deceased estate vests with the Trustee in the instance that no LPR/NOK
exists or the LPR/NOK has not been identified or cannot be located.
The NSW Trustee and Guardian can be contacted on 1300 364 103 (toll-free)
The Trustee will attempt to locate an LPR, and administer the estate until such time as a more suitable administrator is
located. The Trustees should be requested by staff to provide the Momentum with written notification of the death as
soon as possible, and notify the Momentum of their intention to act as administrators of the deceased estate.
If no LPR or NOK has been identified, and the Trustee is unwilling to assist, Momentum must apply for an order to
terminate the tenancy pursuant to s.108 of the Act. (see Procedure 9.02 Tenancy terminations and authorities)

Access to the property of deceased tenants
Gaining Entry
Momentum staff may not enter the property of a deceased sole tenant until vacant possession has been offered by the
identified NOK/LPR, or by executing a warrant of possession. Until vacant possession has been obtained, only the
NOK/LPR (including the Trustee), or a person authorised by the LPR (including Momentum staff) can enter.
If neither Momentum nor the LPR is in possession of the keys, the Momentum arranges a contractor to change the locks
in the presence of Momentum staff. The keys are given to the LPR.

Supervised access
In situations where Momentum have keys to the property and a legal personal representative is not known, access may
be provided by Momentum to another person under the conditions described in this section.
Access, attended and supervised by Momentum staff, can be allowed in circumstances where:


arrangements need to be made to feed and/or remove pets, or



perishables require disposal.
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The person requesting access is advised that they will be accompanied by a staff member, and they are not to remove
any personal papers or belongings of the deceased, with the exception of funeral requisites, perishables and pets.
Where a person wishes to reclaim their own belongings which are stored at the rental property and ownership can be
proven as the third party’s belongings, it is appropriate to allow those items only to be taken. For example, a passport, or
other personal documents.
Where supervised access is requested for other reasons, the matter should be referred to the GMH.

Unsupervised Access
Only the following people are permitted unsupervised access to the rental property:


an LPR of the deceased estate,



or in the absence of an LPR, the NOK,



a property inspector for State Trustees acting as LPR, or



Police Officers authorised by State Trustees to act on their behalf.

Removal of goods from the property
It is the responsibility of the LPR of the deceased to arrange removal of all goods from the property before returning the
keys. Goods left behind in the property are treated as abandoned goods.

Tenancy termination date
According to the Act, upon the death of a tenant, the tenancy can be terminated at any time by the tenant’s executor, any
other legal personal representative, or the landlord.
In these situations the estate will only be liable to pay an occupation fee (equivalent to the rent) until vacant possession is
given to the landlord. The occupation fee is an amount equivalent to the rent. Momentum has made a policy decision to
waive the full occupation fee it is entitled to in these circumstances and charge a nominal occupation fee only of $5 per
week, for a period not exceeding 28 days.
Once this 28 day period has expired, full market rent is charged for the accommodation.
When issuing a Notice to Terminate, there is no prescribed period of notice and the termination may be given during a
fixed term.

Keys not returned by LPR
In situations where the keys have not been returned to the unit by the date nominated by the LPR or within 28 days of the
date of the death of the tenant, the matter is referred to the GMH.
The GMH will issue a Termination Notice (TERM06) under s.108 of the Act to the LPR and possession will be sought, if
required, through application to the NCAT.
Market rent continues to be charged, as an occupation fee, to the deceased estate until the tenancy is terminated by the
NCAT.
See Procedure 9.02 Tenancy terminations and authorities, for further information.

Section 9: Ending Tenancies v2
Momentum/CHS/PRO

Last Review: January 2021
Next Review: January 2023

Page 36 of 48

Housing Operating Policies, Procedures and Guidelines

Standard letters
Letter name

Letter text

Term10 – Notification
of Death form
covering letter

Momentum has reason to believe that <tenant name> of <property address> has recently passed away.
You have been identified as the next of kin/legal personal representative.
We require that you complete the attached form and return it to any Momentum office within 7 days. If
you are unable to provide the required notification because you are not the legal representative of our
tenant, please advise the office immediately.
There are very substantial demands on this social housing tenancy and Momentum has decided that it
would be appropriate to recover possession of the premises.
We understand that the organisation of our tenant’s affairs, including the removal of all goods and
belongings from the property, is your responsibility as the legal personal representative. To assist you,
we can provide you with up to 28 days in order to carry out this work and return the keys to
Momentum.
We have also reduced the rent charged on this tenancy to a nominal “occupation fee” of $5 per week
for a period of 28 days since the date we believed our tenant passed away. Once the 28 day period has
expired, a full market of $340.00 per week will be charged to the tenant’s estate by Momentum.
If you are the legal personal representative but are unable to remove all of our tenant’s goods and
belongings, we suggest that you contact the office of the NSW Public Trustee and Guardian for
assistance on 1800 364 103 (toll free).
I would be more than pleased to answer any questions about this letter.
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9.07 NSW Civil and Administrative Tribunal
Purpose
Provides instruction and guidance for making applications, hearing preparation and attendance and other matters to do
with the NSW Civil and Administrative Tribunal (NCAT)

Responsibilities
Tenancy Officers

Making applications, withdrawing applications, preparation for hearings,
collection of evidence, seeking adjournments, representation (of Momentum) at
NCAT hearings; warrant request, tenant liaison during hearings

Senior Housing Officer

Overseeing complex NCAT matters. Including NCAT representation where
required

General Manager Housing

Approving exchange of evidence, overseeing compliance with NCAT orders;
approval of Police ROU requests, approval of warrant applications

NCAT applications
To start proceedings at NCAT's Consumer and Commercial Division, an application form will need to be completed and
lodged with the appropriate fee.
Applications can be completed and lodged online, by post or in person.
You will need to provide the following information on your application form:


your name and contact details



the other party's name and contact details



the orders you want NCAT to make



your reasons why you want those orders made



sign and date the form and lodge with the appropriate application fee.

Authority to act
All NCAT applications must be made by staff within the agreed delegated authorities.
See Annexure 1: Authorities for Termination Notices, NCAT Orders and Warrants

Online application
1.

Gather information and documents needed for your application (e.g. name and contact details for the
respondent).
Note: You must provide accurate details for the respondent, otherwise your application may be dismissed or
any orders made may not be enforceable. You will need to provide their full name, last known address and
contact details.

2.

Login to your Momentum online NCAT account https://online.ncat.nsw.gov.au/Application/Main.aspx
Click in the Username box and type: your name
Click in the Password box and type: your password
Once you’re logged in you just read the screen, complete all relevant details and click on next arrow at the
bottom of the screen. When prompted “do you want the applicable fees to be charged to the saved credit card
click yes or approve” whichever is applicable.

3.

Complete the online application form. Allow approximately 30 minutes.
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Note: If you are seeking termination based on the non-payment of rent, select the Termination and possession
based on non-payment of rent application form. For all other applications, select the Social Housing Division
application form
4.

Check and submit your application.
Review your answers for accuracy before submitting.

5.

Pay the application fee using a company credit card.

You will receive your notice of hearing immediately online or later by email or post.

Website applications
To make a NCAT application manually, go the Department of Fair Trading website to ensure you are using a copy of the
latest application form and select the relevant application form from the Social Housing Division section.

Which orders?
Information on the types of orders you can apply for can be found on the application form. These need to be carefully
reviewed to ensure that the most appropriate and relevant orders are sought.
A full list of orders that a landlord can apply for is listed HERE.
Momentum will apply for order for possession of a tenancy from the NSW Civil and Administrative Tribunal (NCAT) to
amend an agreement breach by the tenants where all other options have been exhausted and the breach remains
unrectified.
It is the preference of Momentum to apply to the NCAT for a Specific Performance Order (SPO) rather than an order for
possession. An SPO is an order granted by the Tribunal that requires a tenant to take action e.g. pay rent or
“compensation”, cease breaching their agreement with Momentum, etc.
Any approval to seek an order for possession can only be made by the GMH.

Communication with the tenant
At all times throughout an NCAT process, Momentum will encourage dialogue and resolution with the tenant to amend
the breach of agreement.

Applications for urgent hearings
The NCAT can arrange for an urgent hearing of an application. An ‘urgent issue’ is where there is a real or perceived
threat of damage or injury to person or property, health and safety issues, or where the parties involved will suffer severe
personal or financial hardship.
Examples of urgent situations include:


A lockout from a rented premises



A threat of damage or injury to person or property



Health and safety issues



Severe personal or financial hardship.

A request for an urgent hearing must be made in writing and cannot be lodged using the NCAT Online application
service.
Clearly mark the application form 'URGENT' and attach a written letter setting out in detail your reasons for requesting an
urgent hearing. Your reasons will determine whether the matter is considered to be urgent. The template for this letter is
NCAT01.
Attach all supporting documents with your urgent application. This may include an Apprehended Violence Order (AVO) or
police report, medical certificate, or a written statement from a witnesses. When attaching information, we must ensure
that the confidentiality standards, as they relate to NCAT must meet the standards outlined in these procedures.
If granted, an urgent hearing of the application should be listed within 1 to 7 days.
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Withdrawing an application
Withdrawing an application cancels the hearing and finalises the matter. To request the withdrawal of an application, a
request is made in writing using the standard NCAT Withdrawal of Application form.
The respondent must also be notified of our intention to withdrawn our application, either by telephone or by letter
(NCAT02).
There is no time limit for withdrawals, however should be advised as soon as we understand that a hearing of the matter
is no longer required.
The form should be fully completed and faxed to the local NCAT Registry Office.
Once the NCAT Registry has received the request to withdraw the application, a Notice of Order will be sent to all parties
advising them that the application has been withdrawn and we will not be required to attend the hearing.
The NCAT application fee is not refunded when an application is withdrawn.
When a rental bond application is received by NCAT, the Rental Bond Board is notified that there is an application
currently before NCAT for determination. The bond is retained by the Rental Bond Board until they are provided with a
copy of NCAT's final order. If the application is withdrawn, NCAT provides them with a copy of the withdrawal orders and
the rental bond is then released as per the original claim form.

System entries for applications
Upon receipt of the acknowledgement email from NCAT:


Save the emailed copy of the application/hearing date in the tenant’s file



From the tenancy, add a note:
o Select “NCAT application” as the Note Type
o Add a link to the saved document in the Add-Edit link box
o Timestamp the entry

Hearing preparation
1.

Write down your
issues

Think about the dispute and make a list of all the issues that are important. This
will help you organize the case and start thinking about the evidence you will
need to collect

2.

Prepare a
chronology of
events

Writing out a chronology that lists all the important facts, dates and events can be
helpful for both yourself and NCAT.

3.

Collect your
evidence

Collect all the documents and other things that you are going to rely upon during
the hearing. Organize your documents in a folder for easy access (and for future
easy presentation to the NCAT)

4.

Stick to the facts

Prepare yourself to just stick to the facts when presenting your case during the
hearing.

5.

Research

If you are new to the NCAT ( or are presenting a new type of case) you may want
to:

6.

Plan for the
conciliation

Section 9: Ending Tenancies v2
Momentum/CHS/PRO



research findings on similar NCAT cases;



Consult with staff who may have some more experience or something to add
to your preparation



It is a good idea to particularly prepare for conciliation (see NCAT Hearings
section) by thinking about the options for settling the matter. There might be
options to settle the matter that might not be in representative’s usual
delegated authorities. So the representative must seek clear management
guidance about presenting /accepting all the options.
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Evidence
Evidence needs to be introduced to prove the case at the hearing and to answer any questions or challenges from the
respondent. It is very important to understand that, as a matter of natural justice, all the evidence presented by
Momentum will have to be shown to the respondent.
A complainant would need to explicitly agree to allow any information previously provided to Momentum (e.g. a letter of
complaint or interview notes). This raises significant confidentiality concerns, so the best way to proceed in this case
would be for the neighbour to agree to appear as a witness or for a statement to be written by the neighbour explicitly for
NCAT (see next section). Using a signed statement, the witness controls the amount and type of information that would
be provided to the NCAT (and the respondent).
Make sure all the evidence is ready for the hearing day. Place the evidence in a folder and label papers for easy access
during the hearing. Bring copies of your evidence to give to the other party and to NCAT.
Your evidence should be relevant to the application. Bring documents and items such as:


Residential tenancy agreement and condition report.



Invoices or demands for payment, receipts, quotes, reports and payments records.



Correspondence between Momentum and the other party.



Photographs showing the condition and state of repair of the goods or the rented premises.

Witnesses & witness statements
If somebody else was very involved in the events, Momentum may consider having them as a witness to give evidence at
the hearing. If the witness appears in person at the hearing they will need to give their evidence under oath or
affirmation. Alternatively the witness could asked to provide a written statement.
If the witness is not able to attend (or is not willing to), it may be useful to prepare a statement for them to sign. It may be
a statement about matters which are already on files or it might be a statement comprised of comments they made in
contact with Momentum about the matter.
A statement must be signed and dated but does not have to be sworn like an affidavit. It can be witnessed, although this
is not necessary.
See Momentum Witness Statement Template. This is available as NCAT05 – Witness statement (from the respondent’s
tenancy record.

The Police Record of Understanding
Collecting information under the protocols of the Record of Understanding between the Police and NSW Community
Housing Providers can be a very powerful and effective way of collecting evidence, particularly in relation to neighbor
complaints about anti-social behaviour.
The ROU is designed to be used as a tool to be used in collecting evidence for NCAT hearings. Its purpose is not be used
as a method of collecting information about tenants, in order for an application to be considered.
Confidentiality protocols must always be met, including that the information sought or collected should not be saved on
the tenant’s file
Request submitted to GMH

TO emails a request for the GMH to request information from the Police
The GMH will seek to view a copy of the NCAT application made and to consider
the evidence being collected.
If it is agreed that a request for information from the Police will be made, the
GMH will complete the required Request Form (see next step)
If it is not agreed, the TO and SHO will be advised of this and the reason for not
seeking the information <END>
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CEO approval

GMH completes official ROU request form for requesting information, as the
“submitting officer”. The latest form is always used and therefore must be
downloaded from the Housing Pathways website for each request made.
The form is completed and then referred by the GMH to the CEO for authorizing
signature, together with the NCAT application and tenancy history
documentation. If the CEO considers that a formal request for information
cannot be substantiated under policy or the ROU, a formal request is not made
<END>
Where the CEO agrees to a formal request being made, the TO is advised. The
TO directly contacts the Duty Sergeant of the relevant Police station and advises
that a formal request for information is to be sent by Momentum. Fax or email
contact details for making that request are confirmed. Formal request is sent.

Information received from
NSW Police

GMH handles any further enquiries from the Police.

Documents stored securely

Once the NCAT action has been finalized, the documents are delivered to the
GMH.

Once information is received, GMH will decide who “needs to know”. On most
occasions this will be the TO and the SHO (who generally oversees more
complicated NCAT matters). Each officer must have a signed Deed of
Confidentiality in order to be provided with access to the documents

The documents are securely stored in a lockable cabinet by the GMH. The only
access to this cabinet will be by the GMH or the General Manager.
Documents are destroyed

After 12 months (from the date the documents were provided by the Police), the
documents are securely destroyed in accordance with Momentum policy

Summons
If it is believed a person or company representative should attend the hearing to provide evidence, or that a person or
company has documents that could be used as evidence, a request can be made of NCAT to issue a summons.
A summons directs a person or company that they must appear before NCAT at a specific time and place to give evidence
and/or produce document or other things that are required as evidence.
This application to the Tribunal can be made online and will incur a fee.
Generally, the matter will be dealt with the Member at the time of the hearing. Therefore, if a summons is being
requested, the hearing will certainly need to be rescheduled to a later hearing.

Safety concerns
NCAT venues are held in venues that generally safe and secure. However if any Momentum representative has any safety
concerns at all, guidance from management must be sought.

NCAT hearings
Tips for representatives


The date and time of your hearing is printed on the Notice of Hearing. It is important to bring this notice with you.



Allow yourself plenty of time to get to the hearing. Parties are asked to arrive at least 15 minutes before the hearing
starts.



If you are running late for your hearing, telephone the NCAT Registry immediately and let them know you are on your
way. If you do not notify the Registry promptly the hearing may be held and orders made in your absence



Don't forget to bring your evidence in a folder for easy access.



When you arrive you may need to report to security. You will be asked to turn off your mmobile phone or other
devices, and you will be asked to present the contents of your pockets and bags for inspection.
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Depending on the hearing location, there may be different hearing rooms. Check the hearing room signage or notice
board, or ask a Tribunal officer to find your hearing room.



As a representative of Momentum, you are required to dress in a professional manner.



You should refer to the Tribunal Member by their name (e.g. Mr. or Ms. Surname).



You should always be polite to the Tribunal Member, other staff and our tenant.



There will usually be other matters listed at the same time as yours. This is called a group list. You may have to wait
until the Tribunal Member finishes dealing with another case before they can deal with your case.



Be truthful and accurate as you may be asked to take an oath or affirmation, and you will be asked questions about
your evidence.

Conciliation
Before the hearing begins, the Member will ask both parties to see if you can come to an agreement. This is called
conciliation and it is usually conducted in a private room within the NCAT venue.
This is generally an unguided, informal meeting. This part of the hearing process is extremely important and often results
in significant agreements being reached with tenants.
Momentum representatives must always try to conciliate with the tenant and reach a mutually acceptable agreement.
If Momentum come to an agreement before the hearing starts or during conciliation, the Member is informed. The
Member can make enforceable orders according to the terms we have reached.
If you cannot come to an agreement, you will have a hearing which may occur on the day or at a later date.

Adjourning hearings
If a scheduled NCAT hearing needs to be adjourned, fax a copy of the NCAT03 advice to the NCAT Registry.
Preferably this done at least 5 days before the hearing date.
The following NCAT rules state that the written request must:


Identify the file number and set out the reason for requesting the adjournment.



must attach a copy of the documents that support the adjournment request



If the other parties agree to the adjournment, some clear written confirmation by them must be attached.



A party who requests an adjournment must notify each other party of their intention to do so. Each other party should
tell the party requesting the adjournment and the Tribunal whether or not they agree with the adjournment request.

Even if all parties agree with the adjournment request that does not mean the Tribunal will allow the adjournment.
A party can also request an adjournment at the start of or during a hearing. The party must explain why they did not
make that request earlier. If they did make an earlier request for an adjournment and it was refused, they can make their
further request but only if there is new information which supports the request.
Before requests for an adjournment it is sensible to consider whether there is any alternative to an adjournment. It is also
important to understand there may be costs or other consequences.
The party making an adjournment request must give clear reasons for that request. Depending on the facts and
circumstances, reasons that are commonly given include that:


one of the parties is too ill to prepare the case for hearing or to participate in the hearing



a party or witness is unavoidably away from home and giving evidence by telephone or video link is not possible or
would be unfair to one or more parties



information needed for the case is not yet available, and this is not the fault of the party who needs the information



another party has not followed the Tribunal’s directions to prepare the case for hearing



one party has not had a reasonable chance to respond to information provided by another party.

Evidence should be provided to support the reasons. For example, if a party is ill, they should provide detailed medical
evidence if it is available. A medical certificate that only says a person is not fit for work does not give the Tribunal enough
information to decide whether to adjourn the hearing. The medical certificate must be specific and clearly state that the
person is unable to attend the hearing and indicate the nature of the illness and other medical reasons why this prevents
the person from attending.
The Tribunal will take into account all relevant matters in favour of and against an adjournment.
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If the adjournment request is refused the hearing may go ahead and the Tribunal may make its decision even if a party is
not present.
If there has been no outcome to the request for an adjournment upon the day of the hearing, Momentum must attend
the hearing.

System entries for adjournment request
Save copy of the adjournment request in the tenant’s file
From the tenancy, add a note:
o Select “NCAT adjournment” as the Note Type
o Add a link to the saved document in the Add-Edit link box
o Timestamp the entry

Decisions and orders
The Tribunal Member will usually make a decision on the day of the hearing. Sometimes the Tribunal Member will take a
short break to think about the case before making a decision. In more complicated cases, the Tribunal Member may
reserve their decision and ask the parties to return on another day.
The Tribunal Member will inform of their decision verbally and provide a brief outline of the reasons for their decision
and the orders that will be made. In some matters the matters will be dismissed and no orders will be made.
A printed copy of the orders may be provided on the day of the hearing, a copy may be emailed or posted.
The Member can be asked to provide a written statement of reasons for the decision. This is rarely done on the day of the
hearing, but Momentum has 28 days to request this once notified of the decision. The written statement of reasons
should explain NCAT's decisions on the facts, the law and how the Tribunal Member came to the decision.
All NCAT orders that place an obligation on Momentum to take certain actions must be acted upon by Momentum staff
upon at all times.
A copy of any NCAT orders obtained must be provided to GMH immediately once received and then retained on the
tenant file.

Formal hearings and exchanging evidence
More complicated matters, including most anti-social behaviour matters, will be deferred to a formal hearing. This is
because these type of hearings can be lengthy and there may no time to hear the matters on the initial hearing day.
Generally, the Member will provide orders to this effect. The Member may also give orders that the parties are to
exchange evidence by a given date, prior to the scheduled hearing date.
There must be management approval of the contents of this information, to ensure that the privacy of clients is
maintained.

Advising tenants of orders
Advise the tenant of the outcome of the NCAT hearing using the NCAT04 letter.

System entries for orders:
Save a copy of the NCAT orders – and any tenant notification - in the tenant’s file
From the tenancy, add a note:
o Select “NCAT orders” as the Note Type
o Add a link to the saved document in the Add-Edit link box
o Refer the note to the General Manager Housing (Note: Where the orders demand an exchange of evidence by both
parties, the General Manager will need to sight and approve that evidence prior to its release)
o Timestamp the entry
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Appealing NCAT decisions
Appeals of NCAT decisions can be made on a question of law. An appeal can only be made about the merits of a decision
if the Appeal Panel gives permission. The legal term for this permission is granting leave.
Appealing a NCAT decision can be a costly process and will generally require legal representation.
Such matters need to be referred to the Momentum Executive prior to taking this course of action.

Section 9: Ending Tenancies v2
Momentum/CHS/PRO

Last Review: January 2021
Next Review: January 2023

Page 45 of 48

Housing Operating Policies, Procedures and Guidelines

Representation
NCAT is designed for people to represent themselves at hearing and most parties are encouraged to conduct their own
case without representation.
However a request to be represented can be made in writing. It must contain the following information:


The file number and parties' names



The reason why you are seeking to be represented



The name and occupation of the proposed representative and whether or not that person is a lawyer/solicitor



A statement that the proposed representative has your permission to make decisions in your absence that are binding
on you.

Requesting a Warrant of Possession
A warrant for possession is an official document issued by the NCAT authorising a Sheriff’s Officer to take all reasonable
steps to remove the tenant from the residential premises, following the tenant’s refusal to comply with an NCAT order to
vacate the premises.
The Act provides Momentum with 30 days to request a warrant from the date of possession ordered by the NCAT. If
warrant request is made out of time, the matter may be listed for hearing before a Tribunal Member to determine if a
warrant should be issued as a new residential tenancy agreement may have been entered into.
In matters where a warrant request needs to be made, the action will need to be approved by the Chief Operating Officer
(COO).
1.

Seek approval from the Momentum Executive to request the Warrant

2.

If Yes, then request the Warrant from the NCAT

3.

Once issued, take the Warrant to the local Sheriff for enforcement (with the applicable fee)

Seeking Momentum approval
The process of requesting internal approval should commence at the earliest possible time. This could be at the time of
the NCAT issuing its Termination Order.
To request a warrant approval:


From the tenancy, add a note:
o Select “NCAT warrant request” as the Note Type
o Add a link to the saved document in the Add-Edit link box
o Timestamp the entry
o Refer the note for action by the GMH

In order for the COO to approve a warrant request, he/she will need to be satisfied that:
o The tenant has been treated fairly and had been afforded natural justice and due process
o All reasonable measures have been taken to sustain the tenancy including early and appropriate interventions by
Momentum, support service referrals and the development of an at-risk tenancy management plan (where
appropriate).
The GMH will complete the Warrant Approval form and forward to the COO for approval.

Requesting a Warrant from the NCAT
Within the 30 day prescribed period as above, request a warrant from the NCAT website using the Request for Warrant
for Order of Possession.
Once the request for a warrant for possession is received, NCAT will prepare the warrant for possession. The warrant
contains instructions to the Sheriff’s Office to enter the premises and take all steps reasonably necessary to gain
possession of the premises.
The warrant will be given to Momentum enclosed in a sealed envelope addressed to the ‘Office of the Sheriff’. If this
envelope is opened, the warrant is invalidated.
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Where possible NCAT will issue the warrant on the day it is requested. If the warrant is requested after the postal service
is closed, the warrant will be issued on the next working day.
NCAT will also send a letter to the tenant advising them that a warrant for possession has been issued and that they
should expect a Sheriff’s Officer to turn up at the premises. The tenant is also advised that the Sheriff’s Officer will enter
the premises and take all steps reasonably necessary to give possession to the landlord.

Enforcement by Sheriff
Momentum are then required to personally deliver the envelope unopened to the Sheriff’s Office nearest to the
residential premises.
The warrant must be executed within 28 days from the date it was issued by NCAT.
If the matter relates to a debt, Momentum may be asked to confirm if the tenant has cleared the debt. If so, the Sheriff
will refuse to execute the Warrant.
At that time, the Sheriff’s office is likely to provide a time the order will be served. At no time are these details to be
provided to the tenant.
The serving of the warrant will evict the tenant and a representative of Momentum will need to attend in an official
capacity. These are considered “2-person visits”, both of whom must be representatives of Momentum.

Being a respondent
If we are named as a respondent in an NCAT matter, we need to take action by:


Wherever appropriate, contacting the respondent (usually a tenant) tenant and try to settle the dispute before the
hearing day. If you settle, ask them to withdraw their application so you no longer need to attend the hearing



Referring the matter immediately to the GMH, for further instruction.

Momentum may be able to lodge a 'cross-claim' depending on the type of application. If we intend to lodge a cross-claim,
this must be done quickly so that the applications can be heard together at the same time.

NCAT contacts
For all NCAT enquires telephone 1300 006 228 or visit www.ncat.nsw.gov.au.
Local Registry:
NSW Civil and Administrative Tribunal
155-157 Marius Street
TAMWORTH 2340
Fax no. 1300 135 247
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Approved by:

Property and Housing Director

Person responsible

Property and Housing Director

Legislation or other requirements



National community housing standards



Residential Tenancies Act 2010 (NSW)



Funding and compliance requirements



Community Housing Access Policy



CHLP Funding Agreement



Community Housing Asset Management Policy



National Regulatory System for Community Housing



Unit-Level reporting (NSW State government)



Centrelink CCeS schemes



Section 4 Asset Management procedures



Section 5: Tenants Rights



Section 6 Tenancy Management



Section 7 Changing Needs of Tenants



Vacating your home factsheet



Notice to Vacate form



Acknowledgement and Repayment of Debt form



Vacated Repayment Agreement form



End of tenancy checklist



CH Calculators



Abandoned Property Report



Abandoned Good Inventory form



Authority to remove goods form



Notification of Death form



NCAT Witness statement (template)



Warrant approval form
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