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Version history
Version

Date Approved

Updates and Changes

1.0

February 2019

 Note: Original document, including consolidation of all existing assetrelated procedural documents
 Inclusion of relevant policy statements as approved by the Momentum
Board of Directors in 2017
 New section on sustaining tenancies
 Breach management system developed and documented

2.0

August 2019

 Revised policy statements as endorsed
 Updated neighbour disputes and good neighbours procedures

3.0

January 2021

 Good neighbour agreements referenced and described (Section 6.01
Breach management system and 6.05 Good Neighbours)
 General updates to section 6.05 Good Neighbours to reflect CHIA
industry best-practice toolkit
 Added new breach management letters
 Updated document references

4.0

February 2021

 Updated property inspection procedures, including provision for annual
visits and changes to standard letters

5.0

December 2021

 Added Section 6.08 Abandoned Vehicles

Policy statement
Momentum:
 Manages its tenancies in a manner that seeks to improve quality of life outcomes for our tenants and
promote successful and sustainable tenancies.
 Makes the best use of its housing stock to achieve optimum outcomes for those seeking social housing
assistance.
 Works with tenants to establish and maintain good neighbour relations.
 Responds to and seeks to resolve reports relating to the breach of an accommodation agreement by
tenants.
 Regards serious illegal behaviour by residents as “zero-tolerance” matters.

Sustaining tenancies
Momentum is committed to sustaining the accommodation of all clients, particularly those with complex
needs.
In order to do so, we understand that this commitment needs to be embedded in the policies and
procedures we implement (and the standards we set) across all housing and tenancy services.
In particular, we understand that we need to:
 Maintain our client-centred approach across all areas of service.
 Make sensible and appropriate housing allocations to our clients that best give them the best
opportunity to succeed.
 Use tenancy establishment and orientation processes that meet contemporary best-practice standards
and includes an assessment of both the immediate and ongoing needs of new tenants.
 Be committed to partnership building with local support service providers, including those services
provided by Momentum.
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 Exploit the unique role of Momentum as both an accommodation provider and through our expertise
in the delivery of support services to develop innovative and new ways of achieving the best possible
outcomes for clients with complex needs.
 Ensure our staff are trained and competent in relation to contemporary standards of trauma-informed
practices.
 Successfully implement our strategies and procedures that address issues of neighbourhood
disturbance.
 Ensure that the properties we acquire are suitable for the purposes of social housing and meet the
needs of our clients.
 Follow Momentum’s requirements for managing any aggressive, threatening or potentially violent
behaviour of our clients.
 Listen and be responsive to feedback from tenants about the services we provide.
 Ensure frequent contact with clients and that we maintain a frequent schedule of property inspections
and home visits.
 Have early intervention and problem-identification strategies for rent arrears, neighbour complaints,
sub-standard property care and a loss of required support services for the tenant.
 Ensure that both our management and our frontline staff are culturally competent, meets client service
charter expectations and that all staff continue to develop the values, skills and knowledge to work with
clients with complex needs.

Support for tenants
In its role as a landlord, Momentum will work with a range of specialist services and establish formal and
informal partnerships with government and non-government organisations so we can build our networks in
order to assist tenants.
Our frontline staff will:
 Have an understanding of the availability of local services.
 Maintain an awareness of the needs of their tenants within their assigned portfolio, particularly their
capacity to successfully maintain their tenancy.
 Identify each tenant’s support needs and will assess (preferably in discussion with the tenant) what
resources will be appropriate to the tenant’s needs and associated risks.
 Take appropriate actions to best ensure access to resources by the tenant (ensuring confidentiality
rules are met).

Tenancies at high-risk
Momentum will document a strategy, known as a Tenancy Response Plan, to assist every tenancy identified
as being at risk of failure where serious behaviours of concern have been identified. This will include at the
time of the allocation of housing to all new tenants who present with complex needs or known behaviours of
concern.
Each Tenancy Response Plan will:
 identify the needs of the tenant/s
 include integrated actions that need to be taken in order to improve the sustainability of the tenancy
 be subject to ongoing review and further improvement
 document the outcomes we achieve.

Social justice & inclusion
Momentum’s housing service aims to further the principles of social justice through commitments to:
 Provide housing to those with the most urgent needs;
 Ensure that the assessment of social housing needs is completed fairly, professionally, equitably and to
industry standards;
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 Offer rental subsidies to lower income renters and seek to ensure that they have long term affordable
housing;
 Acquire more social and affordable housing, through development and acquisition initiatives;
 Ensure our tenants understand and can exercise their rights;
 Being culturally competent, particularly in our work with our clients from an Aboriginal or Torres Strait
Islander background; and
 Seek to increase the social inclusion of our clients.
As a social housing provider we can build the social inclusion (and decrease levels of social exclusion) of our
clients by:
 Allocating suitable accommodation to those most in need in an area where they want to live and have
opportunities;
 Participating in programs that provide work, educational and life opportunities that would be of
advantage or interest to our tenants;
 Providing a greater voice for our tenants by assisting them to advocate for the services they require;
 Building partnerships with key stakeholders, including local community leaders and services, and
“joining up” to local initiatives;
 Wherever reasonable, tailoring our services to meet specific needs of individuals or groups;
 Prioritising the work we do that is aimed at early intervention and prevention, e.g. dealing quickly with
rent arrears, developing Tenant Response Plans for new tenancies where there are indicators of
behaviours of concern;
 Using the data and evidence we have about our tenants to inform our policies and the way we deliver
services, e.g. our response to our older tenants through our Ageing in Your Home report and
strategies;
 Using locational approaches and place-based initiatives to respond to community needs, e.g. our use of
Local Allocation Strategies; and
 Planning and working within our Sustaining Tenancies guidelines and procedures, to ensure that
tenants with complex needs have the security of tenure they require.

Breach management
Tenants have a responsibility to comply with the terms of their residential tenancy agreement with
Momentum and to meet their obligations under their agreement. They are also obliged, under the law, for
the behaviour of others residing in the premises and for visitors.
Whilst the Act provides for the termination of a tenant’s agreement for significant breaches, Momentum
recognises the impact this will have on the household, including potential homelessness.
A comprehensive and detailed breach management system provides further guidance for all Momentum’s
staff in handling agreement breaches by tenants in a way that meets the standards of the Act. This system
will provide guidance to relevant staff in responding to reports of such matters as:
 disturbances to neighbours
 sub-standard property care and/or property damage
 unauthorised residents and overcrowding
 rental arrears
 failure to allow landlord access to the property
 absence from the property
 unauthorised alterations
The management of breaches in a social housing consumer context requires that there are also discretionary
considerations to be made, the need to link with supports that may exist for tenants and to ensure that we
always act in accordance with natural justice and human rights principles.
The breach management system must be part of the standards, policies and procedures that we implement
to sustain our tenancies.
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Investigation of breaches
Momentum will investigate all reports of an alleged tenancy agreement breach prior to determining what
action to take. Staff will attempt to contact the tenant and will:
 explain to the tenant the alleged breaches;
 inform the tenant of the process for responding to alleged breaches and the action that Momentum
may take if the alleged breaches are substantiated;
 provide the tenant with an opportunity to respond to the alleged breaches;
 inform the tenant of matters that will be taken into account when determining what action will be
taken;
 identify additional supports that may help sustain the tenancy; and
 seek information about the tenant’s and household’s circumstances and how they may be impacted by
the possible action taken.
Staff must also provide a reasonable timeframe for tenants to respond to the alleged breach as part of the
investigation process and take into account any relevant factors in determining this e.g. tenant’s disability.

Collecting evidence
In addition to discussing the alleged breach with the tenant, staff will gather other relevant information such
as:
 talking to witnesses;
 contacting the tenant’s or household’s support worker, which such does not breach a client’s right to
privacy;
 reviewing the tenant’s or household’s client files and tenancy information; and
 talking to police or other local authorities (where they are involved with the alleged breaches).
Staff will record the evidence they gathered, the discussion and contact (or attempted contact) with the
tenant and the rationale for the decisions made in the tenants file and in Chintaro.

Duty of care considerations
A duty of care is a legal duty to take reasonable care not to cause harm to another person that could be
reasonably foreseen. In relation to breach management, a failure to investigate and act upon a reported
agreement breach by a tenant could be regarded as a lack of duty of care to others. All staff have a
responsibility to act in a way that does not breach our duty of care obligations.
We do this primarily by:
 working to the requirements of tenancy law;
 working to the standards expected in relation to the Momentum Code of Conduct;
 ensuring our policies and procedures are up to date and reflect our legal obligations, rights and leading
practice within the social housing industry;
 ensuring that we work in alignment with our policies and procedures; and
 meeting high standards of client documentation, including the documentation of our decisions and the
reasons for them.

Severe breaches
Severe breaches are those events which undermine Momentum’s objectives to ensure our housing is safe,
used appropriately and not for illegal or dangerous purposes.
A “zero tolerance” approach has been adopted in order that Momentum is able to effectively respond to the
following types of anti-social behaviour:
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 Intentional damage or injury (s.90 of the Act). The tenant has recklessly and intentionally caused serious
damage to the residential premises or any neighbouring property; or injury to the landlord, employees,
contractors, occupants or neighbours.
 Illegal activities (s.91 of the Act). The tenant has used the premises or any property adjoining the
premises for the manufacture, sale, cultivation or supply of any prohibited drug; or another unlawful
purpose that is sufficient for the NCAT to justify termination.
 Threats and abuse (s.92 of the Act). The tenant has seriously or persistently threatened or abused the
landlord, employees, contractors (or has caused another person to do this).
These severe breaches can put people’s health and safety (including that of staff and neighbours) at
significant risk; impinge on the human rights of others; undermine our objective of building healthy and
sustainable local communities; raise duty of care and financial risks for Momentum and raise reputational
issues for the organisation and the community housing industry.
Momentum may at its own discretion, when responding to these severe breaches, put limits on its approach
to:
 the intervention and the co-ordination of required supports for the tenant;
 acting in an inclusive manner to problem-solving and negotiations with the tenants;
 the periods usually provided to tenants in responding to allegations of anti-social behaviour, given the
seriousness of the issues.
However, the general basic principles of fairness still apply, including:
 ensuring natural justice for the tenant; and
 the need to investigate, collect evidence and store all documentation adequately; and
 when considering the action to take, balancing an individual’s rights with the overall objectives of
Momentum, including the need to protect the rights of employees, contractors, other occupants and
neighbours.
This zero-tolerance approach to the management of anti-social behaviour is aimed at effectively and
efficiently dealing with behaviour that has severe impacts.
However, this approach is not used as a way of responding to all matters that may fall into a broad
interpretation of the meaning of sections 90, 91 or 92 of the Act. It is recognised that not all matters that fall
into the meaning of these sections would be regarded as having a severe impact.

Routine property inspections
A schedule of regular inspections of all Momentum properties will be maintained.
The expected frequency of visits will be:
 3 monthly (for all transitional tenancies); or
 6 monthly (for all long term tenancies)
The outcome of each property inspection will be documented.
Where sub-standard property care has been assessed, an effective course of action (and monitoring) will be
followed by Momentum that:
 ensures that the asset of the organisation is protected
 best ensures that the tenancy can be sustained.
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6.00 Sustaining tenancies guide and procedures
Purpose
Provides guidance and operating procedures for staff in working with clients with complex needs and
behaviours of concern in the context of a landlord-tenant relationship.

Definitions
MH – Momentum Housing
NCAT – NSW Civil and Administrative Tribunal
RTA – Residential Tenancies Act (NSW) 2010
High-risk or complex needs clients – Clients (applicants or tenants) who present with multiple, interlocking
needs that span health and social issues. People with complex needs may have to negotiate a number of
different issues in their life, for example learning disability, mental health problems, substance abuse. They
may also be living in deprived circumstances and lack access to suitable housing or meaningful daily activity.
Behaviours of concern – Kinds of behaviour from clients that may be a problem for them or others, including
doing things that hurt themselves, other people or things. Examples are verbal abuse and threats, self-harm,
causing property damage, harming others, substance misuse, mental health concerns, hoarding or financial
mismanagement or illiteracy.
Sustainable tenancy – One that can be maintained successfully by the tenant throughout the life of the
tenancy with Momentum. For this to happen, certain conditions need to be in place, the property needs to be
appropriate for their needs, the tenant needs to possess the skills required to maintain their tenancy and
they need to meet their tenant responsibilities.
Domestic violence - A situation where one partner in a relationship, or a family member, is using violent and/
or abusive behaviours in order to control and dominate another.
Trauma-informed care – Practices which acknowledge the impact of trauma in a person’s life and aims to
reduce the likelihood of re-traumatisation through practice. Such practice supports a person to work towards
empowerment by focusing on the person’s strengths and promoting choice.

Sustaining tenancies principles
Momentum Housing (MH) is committed to sustaining the accommodation of our high-risk clients and those
with complex needs.
In order to do so, we understand that this commitment needs to be embedded in the policies and
procedures we implement (and the standards we set) across of all the major areas of our housing services.
In particular, we understand that we need to:
 Maintain our client-centred approach across all areas of service.
 Make sensible and appropriate housing allocations to our clients that best give them the best opportunity
to succeed.
 Use tenancy establishment and orientation processes that meet contemporary best-practice standards
and includes an assessment of both the short-term or ongoing needs of high-risk new tenants.
 Be committed to partnership building with local support service providers, including those services
provided by Momentum.
 Exploit the unique role of Momentum as both an accommodation provider and through our expertise in
the delivery of support services to develop innovative and new ways of achieving the best possible
outcomes for high-risk clients.
 Ensure our staff are trained and competent in relation to contemporary standards of trauma-informed
practices.
 Successfully implement our policies and strategies that address issues of neighbourhood disturbance
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 Ensure that the properties we acquire are suitable for the purposes of social housing and meet the needs
of our clients
 Following Momentum’s requirements for managing any aggressive, threatening or potentially violent
behaviour of our clients.
 Listen and be responsive to feedback from tenants about the services we provide.
 Ensure that are in frequent contact with high-risk clients and that we maintain a frequent schedule of
property inspections and home visits.
 Have early intervention and problem-identification strategies for rent arrears, neighbour complaints, substandard property care and a loss of required support services for the tenant
 Ensure that both our management and our frontline staff are culturally competent, uphold our client
service charter and all staff continue to develop the values, skills and knowledge to work with high-risk
tenants.

Support for tenants
In its role as a landlord, MH will work with a range of specialist services and establish formal and informal
partnerships with government and non-government organisations so we can build our networks in order to
assist tenants.
Our frontline staff will:
 Have an understanding of the availability of local services.
 Maintain an awareness of the needs of their tenants within their assigned portfolio, particularly their
capacity to successfully maintain their tenancy.
 Identify each tenant’s support needs and will assess (preferably in discussion with the tenant) what
resources will be appropriate to the tenant’s needs and associated risks.
 Take appropriate actions to best ensure access to the resources by the tenant (ensuring confidentiality
rules are met).
Wherever general breaches of the residential tenancies agreement occur, we will ensure that any
enforcement responses we take are accompanied by the provision of support to enable tenants to develop
the necessary skills required to sustain their tenancy.

Tenancies at high-risk
MH will document a strategy, known as a Tenancy Response Plan, to assist every tenancy identified as being
at risk of failure of where serious behaviours of concern have been identified. This will include at the time of
the allocation of housing to all new tenants who present with complex needs or known behaviours of
concern.
Each Tenancy Response Plan will:
 Identify the needs of the tenant/s
 Include integrated actions that need to be taken in order to improve the sustainability of the tenancy
 Be subject to ongoing review and further improvement
 Document the outcomes we achieve.
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Social justice & social inclusion
Social justice is usually said to compromise four (4) aims
Equity:

A fairer distribution of economic and social resources and power;

Access:

Fair and equal access for all people to services that are important for their quality
of life and well-being;

Participation:

Maximising the opportunity for people to control and make decisions about
issues and circumstances that directly affect their lives and their personal
development; and

Rights:

Developing fairer and more comprehensive social, economic, political and civil
rights for all people and maximising the ability of people who are traditionally
marginalised or disadvantaged to achieve their rights

Momentum aims to further the principles of social justice through its commitment to:
 Provide housing to those with the most urgent needs;
 Ensuring that the assessment of social housing needs is completed fairly, professionally, equitably and to
industry standards;
 Offer rental subsidies to lower income renters and seek to ensure that they have long term affordable
housing;
 Acquire more social and affordable housing, through development and acquisition initiatives;
 Ensuring our tenants understand and can exercise their rights;
 Being culturally competent, particularly in our work with our clients from an Aboriginal or Torres Strait
Islander background;
 Seeking to increase the social inclusion of our clients.
Social inclusion is about our clients being able to participate in society. As a social housing provider we can
build the social inclusion (and decrease levels of social exclusion) of our clients by:
 Allocating suitable accommodation to those most in need in an area where they want to live and have
opportunities;
 Participating in programs that provide work, educational and life opportunities that would be of advantage
or interest to our tenants;
 Provide a greater voice for our tenants by assisting them to advocate for the services they require;
 Building partnerships with key stakeholders, including local community leaders and services, and “joining
up” to local initiatives;
 Wherever reasonable, tailoring our services to meet specific needs of individuals or groups;
 Prioritising the work we do that is aimed at early intervention and prevention, e.g. dealing quickly with rent
arrears, developing Tenant Response Plans for new tenancies where there are indicators of behaviours of
concern;
 Using the data and evidence we have about our tenants to inform our policies and the way we deliver
services, e.g. our response to our older tenants through our Ageing in Your Home report and strategies;
 Use locational approaches and “place-based initiatives” to respond to community needs, e.g. our use of
Local Allocation Strategies; and
 Planning and working within our Sustaining Tenancies guidelines and procedures, to ensure that tenants
with complex needs have the security of tenure they require.
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Understanding vulnerability, risk and the scale of complex needs
By having a greater understanding of the levels of risk and vulnerability Momentum clients face, we can
better respond to their needs.
This means our clients may need intensive, specialised or repeated assistance and supports in the areas of
accessing and sustaining appropriate housing; safety; maintaining health and wellbeing; connecting to local
community and family; connecting to education, employment and/or training opportunities.
To respond effectively at a service level we must:
 Identify risk and vulnerability and intervene as early as possible
 Prioritise support and respond with urgency to people experiencing higher levels of risk and vulnerability
 Provide protective responses and interventions to support safety
 Provide responses that match people’s needs and are delivered in a way that is respectful and accessible
 Employ best practice approaches to enable effective engagement, assessment and planning
 Support people to meet their needs and achieve their goals
To effectively respond to tenants with complex needs it is also necessary to understand the breadth and
depth of needs and how the interaction between individual needs leads to complexity. This section is
designed to provide general information and provide basic guidance to tenancy staff.
However. It is recognised that a fully effective response to our clients living with complex needs will only
occur as part of the continued learning and development of all housing staff.

Mental health
Mental disorders are “health conditions that are characterised by alterations in thinking, mood, or behaviour
(or some combination thereof) associated with distress and/or impaired functioning” (Ritter & Lampkin, 2012,
p. 6).
The variety of illnesses is categorized into affective disorders, psychotic disorders and co-occurring disorders.
AFFECTIVE DISORDERS are a set of psychiatric illnesses, also called mood disorders. The main types of
affective disorders are depression, bipolar disorder, and anxiety disorder. Symptoms vary by individual, but
they typically affect mood. They can range from mild to severe.
PSYCHOTIC DISORDERS are a group of mental illnesses that effect the functions of the mind. The effects
make it hard for a person to think clearly, respond emotionally, communicate effectively and understand
reality. The main types of psychotic disorder are schizophrenia, schizoaffective disorder and paranoid
schizophrenia.
Some of the key symptoms include hallucinations, delusions, thought disturbances and negative symptoms
such as extreme apathy and blunted or inappropriate affect. The symptoms can range from mild to severe.
CO-OCCURRING DISORDERS previously referred to as dual diagnosis, is the condition of living with a mental
illness and a comorbid substance abuse problem. People with mental health disorders are more likely than
people without mental health disorders to experience an alcohol or substance use disorder.
CO-OCCURRING DISORDERS can be difficult to diagnose due to the complexity of symptoms, as both may
vary in severity. In many cases, people receive treatment for one disorder while the other disorder remains
untreated. This may occur because both mental and substance use disorders can have biological,
psychological, and social components.
Other reasons may be inadequate provider training or screening, an overlap of symptoms, or that other
health issues need to be addressed first. In any case, the consequences of undiagnosed, untreated, or
undertreated co-occurring disorders can lead to a higher likelihood of experiencing homelessness,
incarceration, medical illnesses, suicide, and increased exposure to traumatic events.

Alcohol and Other Drugs Misuse
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For some tenants, substance misuse can be inextricably linked with previous experiences of trauma, mental
illness and homelessness. People with a history of homelessness rarely have substance misuse issues
alone—many have serious mental illnesses and acute and chronic physical health problems.
They require safe and appropriate housing, multiple interventions, and client-centred care.
When working with tenants who are using substances, it is important to determine the severity, history and
the consumption of their use. This information can assist practitioners to understand the depth of the issue,
how the use has impacted and compounded other issues in the persons’ life, asses the level of risk and how
to respond.
There are different categories of drug use and some tenants may move between categories depending on
the circumstances.
These categories are the following:
 Experimental use – a person tries a drug once or twice out of curiosity
 Recreational use – a person chooses to use drugs for enjoyment in a social occasion
 Situational use – a substance is used as a coping mechanism to manage a situation
 Bingeing – a person consumes a heavy amount of drugs over a short period of time and repeats the
behaviour regularly
 Dependant use - a person becomes dependant on the drug after prolonged use and needs to take the
substance to avoid withdrawal symptoms.
Working with people who use substances can raise moral, ethical and legal issues that challenge assumptions
and boundaries – an example of this is a tenant in rent arrears who uses money to buy drugs rather than pay
their rent. It is important for housing workers to be aware of this stigma and how it might affect treatment of
a tenant.
Another challenge may present when tenants arrive intoxicated to appointments. Although the tenant may
seem impaired, being intoxicated may be their more familiar, functioning state. If the tenant is still able to
engage, it is possible and often beneficial to continue with the appointment, if only in a limited way.

Developmental Disabilities
Developmental disabilities are disabilities resulting from physical or cognitive impairments, or a combination
of both.
These disabilities can impact daily functioning in the following areas:
 Ability to support oneself economically
 Ability to live independently
 Mobility
 Learning
 Receptive and expressive language
 Self-care
 Self-direction.
The disability can be severe, moderate, or mild, depending on an individual’s support needs.
Depending on the scale of need, an integrated service response may be required to appropriately support a
person to sustain their tenancy.
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Acquired Brain Injury (ABI)
Acquired brain injury (ABI) refers to any type of brain damage that occurs after birth. It can include damage
sustained by infection, disease or a blow to the head.
Brain injury can occur through:
 sudden onset – caused by trauma, infection, lack of oxygen (for example, during over-dose or suicide
attempts), strokes or drug use episodes
 insidious onset – from prolonged alcohol or substance abuse, tumours or degenerative neurological
diseases.
The effects of ABI will be different for each person and can range from mild to profound. It is common for
many people with ABI to experience increased fatigue (mental and physical) and some slowing down in how
fast they can process information, plan and solve problems. They may experience changes to their behaviour
and personality, physical and sensory abilities, or thinking and learning.
Research indicates that people with ABI are alarmingly over-represented within homelessness services and
their risk of becoming homeless is high.

Domestic and Family Violence
Domestic and family violence occurs in all cultures, races and religions. It is found in all communities and
across all demographics including age, gender and socio-economic status.
Domestic and family violence is made up of many controlling and intimidating behaviours, often much wider
than physical violence alone. Domestic violence does not usually take the form of a single incident. It is
ongoing behaviour that gradually undermines the victim’s confidence and ability to leave the violent person.
The severity and frequency of violence can escalate over time.
It is important to consider how the experience of domestic and family violence can compound other issues in
a tenants’ life such as previous experiences of trauma, mental health, substance use and risk of
homelessness.
A key issue women and children experience in domestic and family violence is an increased risk of
homelessness. Traditionally women and children experiencing DFV were forced to flee their housing due to
the limited availability of effective models to increase the safety of victims. A common concern experienced
by women considering leaving an abusive relationship is uncertainty about their future housing and the
possibility of future homelessness. Contemporary intervention programs places greater emphasis on
homelessness prevention by supporting victims to stay in their housing through improving security systems
and removing the perpetrator from the family home.
Momentum recognise that DFV will often create tenancy instability and can cause tenancies to fail. This can
be:
 A failure to pay rent or other debts, due to the enforced financial poverty that DFV can cause, including the
forced economic reliance on perpetrators;
 Property damage, as the result of physical violence in DFV relationships;
 Tenants leaving properties without notice, including properties being abandoned, as victims flee the DFV
or have concerns about the safety and security of the dwellings;
 Neighbour complaints about noise, violence and the threatening behaviour of tenants
As landlords in the social housing system, Momentum has responsibilities to support our tenants to sustain
their tenancies and prevent homelessness. Tenants or household members that experience DFV have a right
to expect that we will respond to help them.
Momentum Housing team is committed to building our skills, capacity and practice to identify indicators of
domestic and family violence and to work with victims to assist them to manage their housing and support
situation. We will take appropriate action that balances the rights and wishes of the victim with our rights as a
landlord to protect the property and the safety and wellbeing of other household members and neighbours.
We will also work with support services and other partners to assist victims and deal with perpetrators as
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domestic and family violence cases require a multi-agency approach. This policy covers all tenants and
applicants of Momentum housing.
For further Momentum Hosing’s procedural approaches to responding to DFV, see:
 1.03 Housing Pathways procedures
 1.04 Facilitation of social housing products
 2.01 Tenancy establishment kit
 7.01 Tenant transfer procedures
 7.03 Transfer of tenancy agreement
 8.05 Tenant responsible maintenance
 8.06 Minimum property standards (safety and security)
 Momentum child protection policies and procedures

Cultural Diversity
When providing services to people with complex needs, it is important to identify the individual needs of each
client and understand how their ethnicity and cultural needs has shaped their experience.
More than 25% of our tenants are from Aboriginal and Torres Strait Islander backgrounds.
When working with Aboriginal and Torres Strait Islander clients, language skills, knowledge, needs and
interests might vary, depending on a range of factors such as their geographical location, previous
involvement and experience with services and their own relationships within their communities.
Research shows, one of the key issues for Aboriginal and Torres Strait Islander people is the need for housing
that caters to their social and cultural needs.
A key resource for housing and tenancy workers is Foundations for Success; A Guide for Social Housing
Providers Working with Aboriginal People and Communities.

Poverty
An important factor in the disadvantage experienced by people with complex needs, which impacts on their
capacity to maintain housing, is their levels of poverty and their access to adequate income.
The ACOSS Poverty in Australia (2016) Report identifies people receiving income support payments are six
times more likely to experience poverty (36.1%) compared with salary and wage earners (6%).
This is predominantly because many income support payments are set below the poverty line, resulting in a
situation where any household with no additional income lives below the poverty line.
The report also highlighted that 57.3% of people receiving Income payments are living below the poverty line
– the main cohort that accounts for this figure is recipients of Newstart and Youth Allowance.
Additionally, the report states that public housing tenants are at high risk of poverty (48.4%), compared with
21.9% for private renters, indicating that they are deeply financially disadvantaged.

Contact with Criminal Justice System
Research suggests there is a strong correlation between complex needs and contact with the criminal justice
system.
The NSW Inmate Health Survey (2011) demonstrates the strong link between offending behaviour and
alcohol and drug use. Psychiatric disorders identified in the Australian prison population are 80% higher than
in the general community.
People with a cognitive impairment are significantly more likely to have contact with the criminal justice
system from an earlier age, and those with a cognitive impairment or mental health issue are also more likely
to have a co-existing substance use disorder
One of the key issues potentially placing a persons’ tenancy at risk is the experience of incarceration.
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In some instances, a tenant may not advise their housing provider that they are incarcerated due to fear of
losing their tenancy.

Supporting veterans
The prevalence of Post-Traumatic Stress Disorder (PTSD) in returned service men and women is well
recognised. The term, PTSD, was coined to describe the symptoms and challenges of combat troops
returning from the war in Vietnam.
There are many stresses inherent in military service, including those placed on families as a result of
postings. Active service can bring additional and sometimes catastrophic threats and stressors to an
individual including the loss of comrades, threats of injury, and physical or psychological injury.

Separation of housing and support
We acknowledge that the clear separation of our delivery of housing management functions from the supply
of direct care and support services provides for improved tenancy sustainability and leads to improved client
and organisational outcomes in relation to:
Choice

Separation of these services makes it easier for the occupant to change, switch
or remove one of the services without affecting their reliance on the other.

Accountability

It is more likely that Momentum will deliver a good service as clients
understand that separation provides an increased option of switching providers
if they are dissatisfied with one of the services being offered.

Clarity

Each relationship for the occupant, i.e. with the service provider and with the
housing provider, is clear.

Specialisation

Participants receive a specialised service from each of the service streams.

Protection of Rights

Potential conflicts of interest that could negatively impact upon the wellbeing of
or on rights of occupants can be acknowledged, planned for and managed in a
way to avoid or minimise of avoid such conflicts.

This is particularly important for Momentum, where the organisation is often responsible for both of these
service streams under a single roof.
All of these arrangements, whether internal or with external support services, need to be covered by clear
written agreements that clearly separates the unique roles and responsibilities of each party. The agreement
needs to deal with potential conflicts of interest and all workers involved in either housing provision or the
delivery of support services need to understand this key principle of the “separation of roles and
responsibilities whilst in partnership”.

Financial literacy
The majority of social housing tenancies in Australia that fail, do so because of rental debts incurred by
tenants. For many other tenants, despite receiving the value of a rental subsidy (based on a percentage of
income), even with the rent and basics paid for, saving enough money to provide for education or increasing
their own employability can seem out of reach.
Therefore it would seem necessary that any social housing provider with an aim of sustaining high –risk
tenancies (and to avoid the eviction of tenants wherever alternatives exist), regard this issue as a matter of
priority. And, certainly, a social housing provider should not be responsible (unknowingly, perhaps) of
increasing the financial burden on our tenants.
Momentum can participate in lowering costs for its tenants and for ensuring that those without financial
literacy and/or money management skills can get the specialist assistance they require by:
 Rental subsidy assessments are accurate and in line with relevant policy and guidelines;
 Debt repayment arrangements are structured in a way that tenants have the capacity to meet;
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 Administrative or processing errors are not made that create tenant debt, e.g. not promptly updating
Centrelink deduction amounts to match rental increases – in situations where the tenant expects us and
has authorised us to do so (and where these errors are made, to ensure they are corrected at the earliest
opportunity;
 Remedial action to collect an accrued debt is taken immediately;
 Tenant rental arrears are regularly monitored in such a way that also pays attention to, not just those
tenants with the largest debts, but those tenants who are gradually receding into debt because of
mismatched payments (who may even still be in credit) or promptly identifying tenants who have recently
cancelled direct rental deduction arrangements;
 Routine property inspections are completed on schedule and used to identify any property neglect or
signs of damage at the earliest time;
 Charges for non-rent amounts (e.g. utilities) are made in accordance with tenancy law and give tenants a
reasonable time to repay these debts;
 An up-to-date record of all specialist, independent (and free) local services that can provide financial
counselling and budgeting assistance is maintained and are generally made known to our tenants;
 Tenant are referred to such services where debt arises
 Staff participate in programs and learnings in relation to improving the financial literacy of vulnerable
tenants
 Our properties meet minimum property standard and do not have features that might require additional
financial investment by residents (e.g. large yards, highest quality finishes to materials, no public transport
to key services, etc.)
 Repairs that might create additional costs to tenant (if left unattended to) are promptly attended to, e.g.
taps, lights, etc.
 The properties we acquire meet modern energy efficiency standards

A service response to tenants with complex needs
Alcohol and other drugs
(AOD)

Mental health

It is important that interventions are based on:


knowledge of groups and agencies in the community who can respond to individuals
with AOD problems by providing treatment and detoxification programs



having an awareness of the breadth and depth of the issue and how this is impacting
on the tenant.

It is important that interventions are based on knowledge of appropriate referral and
intervention services in the community.
Momentum has a large mental health service and considerable expertise and capacity
exits within the organisation. Organisations such as HASI, PHAMS and PIR also offer a
range of programs to assist people living with a mental illness.
Developing effective partnerships with our clinical services and services that provide
psychosocial support is a key aim.

Acquired brain injury
(ABI)

Responses need to be based on awareness of:


the causes and effects of ABI



understanding the impact of cognitive impairment on the individual and families,
including associated grief and loss issues



knowledge of the ABI service system



skills in working with people with behaviours of concern.

Brain Injury Associations of NSW and Queensland represent the needs of people affected
by acquired brain injury to government and policymakers. Provides individual advocacy,
helping people with an acquired brain injury with a range of legal and service access
problems.
Developmental
disability

When considering a response, it is important to have an understanding of:
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a tenant’s individual needs,



their right to age appropriate consultation and to self determination



the tenant’s needs arising from social isolation



including the primary carers in decision-making



collaboration with groups and agencies in the community that can provide support
and advocacy services.

Momentum is a registered provider of support services with the NDIS and has
considerable expertise and capacity exits within the organisation.
Domestic and family
violence

Interventions should be based on awareness of and knowledge that:

 there are different forms of domestic violence, such as physical, sexual
violence, emotional, psychological, and financial abuse
 the safety and wellbeing of individuals subjected to domestic violence should
be of primary concern
 groups and agencies in the community, such as police and specialist services,
can respond to individuals with domestic violence issues.
It’s important to have an understanding of how DFV can compound co-existing issues.
Through its Specialist Homelessness Services (SHS), Momentum employs specialist
workers to provide domestic violence support services.

Child protection

The response and knowledge of housing workers should include a basic knowledge of:


physical indicators of abuse and agencies that respond to child protection matters



the importance to recognise that children – particularly infants – in families where
abuse of alcohol and other drugs exists are more likely to be at risk, and that the
potential risk of harm to those children increases significantly where other risk factors,
such as domestic violence and mental health, co-exist with AOD issues.

Momentum had substantial policies, guides and procedures relating to the handling of
child protection matters, including mandatory reporting.
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Responding to behaviours of concern
The following chart demonstrates how staff are required to take action following a behaviour of concern that
puts the client’s tenancy at risk. The concern could have presented itself as serious agreement breach by the
tenant.

Selected new tenant for
allocation has
indicators of
behaviours of concern

Behaviour of concern or
breach of agreement

Is this a new behaviour
during the tenancy?

Is an existing Tenancy
Response Plan in place?

No

Yes

What is the behaviour that could place the tenancy at risk?

No
Is the tenant at
imminent risk or a
danger to self and
others?

Yes

No

Yes
Refer for management
decision of required action

Discuss with the tenant
how the behaviour
could destabilize their
tenancy

Yes

Is the behaviour or
breach a substantiated
zero-tolerance issue?

Refer to Momentum
procedures for assessing
and emergency reporting
risk of harm

Explore support options
with the tenant. Ensure
processes adhere to privacy
and tenancy law standards

Refer tenant to support
provider.

No

Refer to Tenancy
Response Plan for
actions and strategies

Develop and/or review
agreements with tenants
& partner agencies
Adjust the plan if
required

Develop Tenancy Response
Plan in consultation with
support agencies






Assess risk of tenant to
determine vulnerability
and capacity to sustain
tenancy

Maintain collaboration with partner agencies
Regular review and update the Response Plan and implement any changes
Involve the tenant in decision-making processes wherever possible
Ensure all practices are in accordance with legislation

Refusal to engage with support services

Housing Operating Policies, Procedures and Guidelines
Momentum will work to existing industry standards in relation to tenants who are in need of additional
support but refuse to engage with support services or our housing service. We understand that the effective
resolution of this issue can be a major factor in the success of efforts to sustain destabilized tenancies.

Identification of tenant with complex needs experiencing tenancy difficulties

Tenant Officer strives to engage with tenant to explain issues and develop a tenancy response plan

Tenant engages with Tenancy Officer and consent to a
referral to a support service

Tenant struggles to engage with Tenancy Officer and refuses
to consent to a referral to a support service or accepts
referral but doesn’t engage with support service

Tenancy Officer initiates a referral to a support service and
participates with the tenant and support service to review
and modify a Tenancy Response Plan

Tenancy Officer seeks advice from Senior Housing Officer or
other senior staff to guide next steps

UTILISE TRAUMA INFORMED CARE APPROACHES AND:


Communicate via letter or verbally with the tenant
advising of perilous nature of tenancy if tenant does
not address tenancy matter

Discussion initiated with support services seeking guidance
on possible actions as tenant refuses to provide referral
consent or isn’t engaging with support (confidentiality
considerations to be observed)

 Ensure addressed all options it needs to comply with RTA
 Assess tenant capacity to make informed decisions (does
your experience suggest an issue impacting on the
tenant’s ability to make informed decisions?)
 Advise tenant about tenancy advocacy services
availability and offer to make referral

Explore possible family or community connections whom
might be able to assist with tenant engagement
(confidentiality considerations to be observed)

CRISIS POINT REACHED

TENANCY OFFICER



Tenant mentally unwell – see mental health
assessment



Continues trying to engage with tenant



Monitors impact of tenants behaviour on neighbours



Neighbours or friends concerned for welfare –
potential police involvement



Continues seeking guidance from support worker/s

Tenancy Officer consider whether tenancy can be
sustained and explores other housing options with tenant:


Residing with family and friends



Supported accommodation
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Trauma-informed practice
Momentum Housing will strive to ensure that its service delivery model is one that continues to improve its
approach to working with our tenants in a trauma-informed way. Staff will continue in the development of
their knowledge, expertise and competencies in contemporary, leading trauma-informed practices.
We recognise that these practices do not require trauma disclosure from our tenants.
We continue to develop a model that services all our clients that:
 Delivers services in collaboration with other specialist organisations
 Ensures that our tenant participation practices are authentic and meaningful and have positive impacts on
our tenants’ lives
 Our housing workers continue to build their cultural competencies so we deliver services in a culturally
respectful manner
 Has clear policies and procedures that assist people to understand what is expected of them and what
they can expect of others
 Explains to tenants their rights and responsibilities
 Follows our policies and procedures as a way of supporting tenants to maintain their responsibilities
 Uses appropriate language that matches the tenant’s level of understanding uses language that promotes
empowerment and invites tenants into the decision-making process
 Is optimistic, strengths-based and evidence-informed
We can begin to operate in a trauma-informed way by ensuring we deliver services to all clients that promote:
Reliability

Consistency of performance and dependability, e.g. keeping to advertised office hours
and attending appointments on time

Responsiveness

Willingness, readiness and timeliness, e.g. showing interest and being attentive when
presented with a client’s housing or support needs, and seeking and facilitating the most
appropriate and effective solutions

Competence

Possession of the required skills and knowledge, e.g. accessing available training and
support, and only dealing with those issues and situations you have the expertise to deal
with

Access

Approachability and ease of contact, e.g. making sure the office can be reached by public
transport, is wheelchair and stroller accessible and displays information relevant to need

Courtesy

Politeness and respect, e.g. being pleasant and treating applicants with dignity

Communication

Listening and using language that is understandable, e.g. staff communicate the policies
and procedures of the organisation and listen carefully to what clients say they need

Credibility

Trustworthiness and believability, e.g. providing written information about the service
that accurately reflects what is available

Security

Freedom from danger, risk or doubt, e.g. confidentiality is maintained with respect to
tenants’ personal files, security of tenure is protected, etc.

Understanding

Making an effort to understand the real needs, e.g. how a situation of domestic violence
might affect a tenancy.

Tangibles

The physical evidence of the service and appearance, e.g. meeting housing needs by the
allocation of an appropriate dwelling, keeping the reception area clean and welcoming
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6.01 Breach management system
Purpose
Provides operational and decision-making guidance to all community housing staff when handling breach of
tenancy matters and sets principles for the handling and resolution of all breaches.

Definitions
MH – Momentum Housing
NCAT – NSW Civil and Administrative Tribunal
RTA – Residential Tenancies Act (NSW) 2010
NRSCH – National Regulatory Scheme for Community Housing

Responsibilities
All tenancy staff – Handling reports from and communicating with tenants and complainants; documenting
reports.
Tenancy Officers – investigating alleged breaches, preparing breach notices; assessing seriousness of
breaches of tenancy; making decisions about appropriate breach resolution options.
Senior Housing Officer – oversight of all at-risk tenancies, developing Tenant Response Plans, making
decisions and providing advice about appropriate breach resolution options.
General Manager Housing – approval of NCAT termination action, management/auditing of breach of
tenancy action.

Breach of tenancy guidelines and procedures
Tenants have a responsibility to comply with the terms of their residential tenancy agreement with
Momentum and to meet their obligations under the RTA. They are also obliged, under the law, for the
behaviour of others residing in the premises and for visitors.
When tenants do not meet their obligations, the RTA provides for specific responses by the landlord,
including:
 Applying for a specific performance order from the NCAT;
 Applying for compensation
 Issuing of termination notices
Whilst the Act provides for the termination of a tenant’s agreement, Momentum recognises the impact this
will have on the household, including potential homelessness.
This breach management system has been created to provide further guidance for all Momentum’s tenancy
staff in handling agreement breaches by tenants in a way that meets the standards of the RTA.
However, the management of breaches in a social housing consumer context requires that there are also
discretion considerations to be made, the need to link with supports that may exist for tenants and to ensure
that we always act in accordance with natural justice and human rights principles.
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Sustaining tenancies
Momentum considers that any breach management system should not just be in alignment with its policies
and approach to sustaining tenancies (See 6.00 Sustaining Tenancies Guidance and Procedures), but must be
part of the standards, policies and procedures that we implement to sustain our tenancies.
Therefore these guidelines and procedures cannot be effectively and fully implemented without reference to,
and an understanding of, Momentum’s approach to sustaining the tenancies of clients living with complex
needs.
See 6.00 Sustaining Tenancies – Guidance and Procedures.

Natural justice and due process
Housing staff, in consultation with their line management, must investigate all reports of an alleged tenancy
breach they receive prior to determining what action to take. This process should be undertaken as soon as
practicable following receipt of the alleged tenancy breach. Staff should attempt to discuss the alleged breach
with the tenant and it is important that the staff member:
 explain to the tenant the alleged breaches
 inform the tenant of the process for responding to alleged breaches and the action that Momentum may
take if the alleged breaches are substantiated
 provide the tenant with an opportunity to respond to the alleged breaches
 inform the tenant of matters that will be taken into account when determining what action will be taken
 identify additional supports that may help sustain the tenancy. For example, financial counselling if the
tenant has difficulty maintaining regular rental payments or drug and alcohol services if the tenant has
addiction issues
 seek information about the tenant’s and household’s circumstances and how they may be impacted by the
possible action taken.

Providing reasonable timeframes
Staff must also provide a reasonable timeframe for tenants to respond to the alleged breach as part of the
investigation process and take into account any relevant factors (e.g. tenant’s disability). Limitations may be
placed on response times in relation to urgent action being taken in relation to zero-tolerance or other
serious and urgent matters. However, the tenants must still be provided with the opportunity to respond.

Collecting evidence
A copy of the evidence may be provided to tenants if requested (and it does not breach privacy
requirements).
In addition to discussing the alleged breach with the tenant, staff should gather other relevant information
such as:
 talking to neighbours or other witnesses to the alleged breach, if relevant
 contacting the tenant’s or household’s support worker
 reviewing the tenant’s or household’s client files and tenancy information. This may identify a pattern of
behaviour that may require support or intervention to help support the sustainability of the tenancy,
and/or
 talking to police or local council if they are involved with the alleged breaches.
Staff must record the evidence they gathered, the discussion and contact (or attempted contact) with the
tenant and the rationale for the decisions made in the tenants file and in Chintaro.
Due process means that we apply these principles equally and fairly for all tenants, regardless of the
serious of the breach. We never act in a way in way which denies the above principles and rights to
any tenant.
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Duty of Care
A duty of care is a legal duty to take reasonable care not to cause harm to another person that could be
reasonably foreseen. It is sometimes called the 'neighbour principle' because it's based on the idea that in
order to live in a healthy and functioning community, we all have to take responsibility not to harm those
around us.
In public liability law, a person can sue Momentum for injury or damage if we breached a duty of care we
owed to the injured person. That injured person can be any person affected by our actions (or a lack of
action) and does not have to be a client of Momentum. A duty of care does not arise in all circumstances. It
can only arise where it is reasonable to expect that a particular person or class of persons might be injured or
harmed if you act or behave with a lack of care. This is called foreseeability.
A “duty of care” and a claim of negligence exposes the organisation to significant financial and reputational
risk. Any such claim would be required to be reported to the National Community Housing Registrar and
would almost certainly prompt a review by the Registrar of our registration under the NRSCH.
In relation to breach management, a failure to investigate and act upon a reported agreement breach by a
tenant could be regarded as a lack of duty of care. Momentum could potentially face legal action if persons
then were harmed, in part, due to our failure to respond and to act appropriately.
Examples of this include a failure to respond (or the lack of an adequate response) to:


complaints about the behaviour of a tenant (or residents);



(unsafe) property alterations made by the tenant; or



A tenant’s removal or interference with safety and security devices (e.g. smoke alarms)

All staff have a responsibility to act in a way that does not breach our duty of care obligations. We do this
primarily by:
 Working to the requirements of tenancy law;
 Working to the standards expected in relation to the Momentum Code of Conduct;
 Ensuring our policies and procedures are up to date and reflect our legal obligations, rights and leading
practice within the social housing industry;
 Ensuring that we work in alignment with our policies and procedures;
 Meeting high standards of client documentation, including the documentation of our decisions and the
reasons for them.
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Breach management procedures
Aware of alleged breach

Investigate alleged
breach

Gather evidence in
preparation for tenant
discussion

Review files and
historical
information





Inform the tenant
about the alleged
breach




Are the Police or
Council involved?

Seek the tenant’s
response

Is there additional
information about
the tenant to take
into consideration?

Inform the tenant
what action could be
taken by
Momentum

Make reasonable attempts to contact the tenant.
Give the tenant a reasonable time to respond but take into account the seriousness of the situation when
setting timeframes.
Allow the tenant to respond in a way that best suits them (telephone, directly at a meeting, email, etc.)











Outcomes

Talk to support
workers

Ensure discussions comply with privacy obligations.
Ensure only information that is relevant, necessary and reasonable is discussed.
Ensure conversations are documented.

Provide an opportunity
for the tenant to
respond

Assess all of the
information and
evidence collected

Talk to neighbours
or witnesses







Is the allegation substantiated?
What is the Momentum policy objective that is undermined by the substantiated actions of the
tenant? How important is that objective?
What is the proposed action?
What are the circumstances of the household? Do they have complex needs?
What rights does the tenant have (human, legal, chartered, etc.) that are relevant to the proposed
action?
Is the proposed action a reasonable response by Momentum in relation to the tenant’s rights and
circumstances?
Is there a better alternative to the proposed action?

Advise tenant of outcome (and complainant, where relevant – ensuing that privacy standards are
met)
Follow all other relevant procedures
Make referral for Tenancy Response Plan, where appropriate
Document all stages of the process
Document the outcome, including detail of the consideration of all relevant
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Guide to breach management
Category

Breach

Background

Procedural guidance

Debts

Failure to maintain rental
payments

Rental management policies sets out expected actions and timeframes for
management of arrears. It is expected that we meet the key requirements of early
intervention and the regularly monitoring of arrears reports.

4.01 Rental management procedures

Limiting rent arrears is considered a Housing KPI.

6.00 Sustaining tenancies
9.02 Termination procedures

The Act sets clear standards in relation to the tenants needing to pay rent on-time
and in advance.
We also have clear Momentum guidelines for the structuring of repayment
arrangements for tenants in arrears.
Failure to pay utilities and
other non-rent debts

Vacated debt

As for rental payments above.

4.01 Rental management procedures

Our procedures, in terms of the importance of their collection, make no
distinction between rent and non-rent debts.

6.00 Sustaining tenancies

Former tenants can be denied access to social housing in NSW in the future if
they have debts from a former social housing tenancy.

9.03 Ending tenancies

9.02 Termination procedures

Ending tenancy procedures require Momentum to seek an NCAT order for all
vacated tenant debts above $1000
Debt arising from
backdate of rental
subsidy

This can arise as a result of the substantiation of a Failure to Disclose allegation
against a tenant.

4.01 Rental management procedures

Whilst RTA amendments now provide clarity about the right of social housing
providers to backdate rental increases (and then collect any resulting debt),
tenants must be given a fair and reasonable opportunity to repay such lump-sum
amounts.

6.06 Failure to Disclose

Whilst often regarded as being the result of fraudulent behaviour by a tenant,
staff must exercise caution when considering pursuing these type of social
housing agreement breaches through the new RTA provisions.

6.00 Sustaining tenancies
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Anti-social
behaviour

Severe breaches of the
agreement

Some anti-social behaviour is considered so extreme that they are regarded by
Momentum as being “zero tolerance” matters.

6.00 Sustaining tenancies

The issue of assessing behaviours as fitting our definition of a ‘severe’ breach is
covered in some detail in this document.

9.02 Termination procedures

6.05 Good neighbours

This is often a “duty of care” issue for the organisation and the failure to deal
appropriately with this type of behaviour exposes our organisation to
considerable risk. However, staff are required to act with respect for the legal,
human and chartered rights of tenants (that are described in our Sustaining
Tenancies procedures)
Domestic and family violence
(DFV) issues

These issues can also present as rent arrears or property damage. All staff are
require to understand what DFV is and to manage an appropriate response, as
described in various procedural documents of Momentum.
For DFV in a social housing context, see “Strengthening practice in responding to
domestic and family violence” toolkit (CHIA, 2017)

Nuisance behaviour

Anti-social behaviour

6.00 Sustaining tenancies
8.05 Tenant Responsible Maintenance
7.03 Transfer of tenancy agreements
8.06 Minimum property standards
10.03 Supported housing tenancies

Nuisance behaviour is a low-level inconvenience that tenants should attempt to
resolve themselves. Nuisance behaviour does not constitute a breach of the
Residential Tenancy Agreement.

6.00 Sustaining tenancies

Antisocial behaviour is behaviour which causes, or is likely to cause harassment,
alarm, or distress to one or more people who are not in the same house as the
person accused of antisocial behaviour.

6.00 Sustaining tenancies

Our procedures ensure that we only formally investigate (and respond to)
incidents, not ongoing disputes or ill-feeling amongst neighbours.
Our breach management systems under our Good Neighbour procedures
provide a range of remedial options for substantiated incidents and/or neighbour
disputes, including:


verbal and written warning notices;



reaching formal good neighbour behaviour agreements with tenants, with
optional endorsement of the agreement by the NCAT as a Specific
Performance Order;



referrals to external mediation services;



Using banning notices in consultation with NSW Police for unauthorised
occupants



NCAT Specific Performance Orders (SPOs);



Tenancy termination through NCAT; or

6.05 Good neighbours

6.05 Good neighbours
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Anti-social
behaviour
(cont’d)

Ongoing disputes in
medium-density complexes

Taking no action, when it is appropriate to do so

Situations can arise where there are ongoing reports and allegations (and often
counter-allegations) from tenants of a particular complex of units. The reports
can be about relatively trivial matters that, whilst technically a breach of
agreement, might warrant limited enforcement action (if any) by the landlord.

6.05 Good neighbours

These type of breaches can be difficult to resolve. If the breaches are ignored, the
behaviour can become worse. Yet misguided enforcement action by landlords
can also escalate the situation.

Property care and
damage

Smoking (smoke drift)

Smoking (because of the health risks posed by toxic airborne contaminants) is a
category of anti-social behaviour that needs to be responded to, when reported.
It is specifically dealt with under our Good Neighbour procedures.

6.05 Good neighbours

Zero tolerance matter

See above for zero-tolerance matters, also relating to property damage.

6.00 Sustaining tenancies
6.02 Property inspections and home visits
9.02 Termination procedures

Squalor and hoarding

Squalor and hoarding whilst an obvious property care issue, can also represent a
health and safety (and therefore a “duty of care”) issue for the organisation. It can
also devastate properties and the costs of rectification can be significant.

6.00 Sustaining tenancies
6.02 Property inspections and home visits

There are numerous resources available to assist social housing providers
manage matters of squalor and hoarding. See “Creating Sustainable Tenancies for
Tenants with Complex Needs” toolkit (CHIA, 2018)
General property care issues

Action must be taken to deal with property care issues by tenant, particularly any
sign of neglect. This is a fundamental part of our approach to sustaining
tenancies, particularly the need to intervene early and to develop additional
supports for a tenant, where necessary.

6.00 Sustaining tenancies
6.02 Property inspections and home visits

Left unattended to, the remedy of these matters raise significant costs, often
upon vacation, for the organisation and for the former tenant. Our procedures
suggest staff, when seeking to establish the level of the breach, should always
quantify these matters, i.e. cost the required rectification costs.
Unauthorised alterations and
modifications

The RTA prevents tenants from making property alterations or modifications to a
property, without landlord approval.

6.02 Property inspections and home visits

Such action can undermine our minimum property condition standards, create
health and safety risks, and raise issues of potential vacated tenant debts (as we
charge tenants for the costs of “making good” the property as part of our Ending
Tenancies procedures. Such action by a tenant will often result in a breach
warning from Momentum with a request to return the property to its original
state.

9.03 Ending tenancies

8.01 Repairs and maintenance

Housing Operating Policies, Procedures and Guidelines
Program or
conditional
requirements

Occupancy past fixed-term
date

Transitional housing program requirements determine that we are required to
terminate agreements at the end of their fixed term.

2.01 Establishing tenancies

Momentum is well aware that termination under the relevant RTA clause (s.84)
essentially leaves the tenant without any defence or recourse.

10.03 Supported housing agreements

9.02 Termination procedures

Therefore the use of s.84 terminations is generally limited to use in designated
transitional housing programs. There are some more rare circumstances in which
s84 can also be used as grounds for termination, but these are extremely limited
and the criteria for these situations is detailed in our termination procedures.
Program or
conditional
requirements

Loss of support

(continued)

The need to continuously engage with support services is always a term of a
residential tenancy agreement that covers supported housing situations.
Therefore a breach of this could be considered a ground for termination.
However, it is far from clear that the NCAT would always consider this as a
seriousness enough matter to terminate the agreement of a social housing
tenant. For social housing tenancies, the NCAT has the discretion to consider the
impact of the termination on the tenant. Tenants of supported housing are often
vulnerable and have complex needs and therefore would likely have limited
alternative housing options.

2.01 Establishing tenancies
9.02 Termination procedures
10.03 Supported housing agreements

Therefore these situations are considered to be best handled by seeking a
termination order under the s84 when the current end of fixed term agreement
expires.
The handling of matters concerning a tenant’s withdrawal of or disengagement
with required support services is covered in Momentum’s Sustaining Tenancies
Guidelines and Procedures.
No longer meets affordable
housing eligibility limits

NSW Housing Ministerial guidelines and the RTA (s.143-147) strictly determine the
process to be used when terminating the agreement of a tenant who is no longer
eligible for affordable housing provision.
These laws and guidelines are reflected in the written procedures and standard
letters that cover our annual eligibility process for affordable housing tenants.
The need to follow these procedure not only ensures fairness for tenants, but is a
legal an external compliance issue for Momentum.
Of particularly note under the RTA is the right of the tenant to appeal any
ineligibility assessment within the next 30 days. This right to appeal period must
have expired prior to issuing a Termination Notice.

9.02 Termination procedures
10.02 Affordable housing eligibility
reviews
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Ongoing risk to
staff

No-visit restrictions

Momentum’s safer home visiting policies and protocols prescribe a process for
placing conditions on the visits to some properties where they are risks, often in
relation to the tenant’s behaviours of concern, e.g. “2 person visits only”. Whilst
requiring a need for additional resources and varying arrangements, such a
condition is regarded as a perfectly acceptable ongoing part of our relationship
with and service delivery to some tenants.

Home visiting and working in the
Community procedure
6.00 Sustaining tenancies
6.02 Property inspections and home visits

Our procedures also allow for (and often require) “no visits” restrictions. This is
acceptable as an interim arrangement but not as an ongoing one. Such an
arrangement mean that we cannot fulfil our essential role as a landlord.
Where these arrangements extend past 2 weeks this always requires the
development of a Tenancy Response Plan. A failure to resolve the issue requires a
referral to senior management.
General
occupancy
matters

Overcrowding

Overcrowding of our properties is a breach of the tenant’s agreement and is often
associated with property damage and anti-social behaviour. Sometimes these
situations are not always created with the consent of the tenant and tenants can
be under duress from the demands of friends, family and associates.

3.01 Tenant transfers
6.00 Sustaining tenancies

Overcrowding reports always require the development of a Tenancy Response
Plan.
Whilst this matter might also be regarded as a “Failure to Disclose” issue (of
unauthorised additional residents), Momentum will, initially, regard overcrowding
as a matter to be handled under our sustaining tenancies procedures
Underoccupancy

Whilst we should always seek to maximise the occupancy of our properties,
underoccupancy is not a breach of the agreement or of tenancy law.

6.01 Sustaining tenancies
7.01 Tenant transfers

These matters should be dealt with under our tenant transfer procedures.
Abandoned property

It is critical that abandoned property matters are handled in accordance with
s.106 of the RTA and that we follow the relevant Momentum procedures for
managing abandoned properties and goods left behind.

9.02 Termination procedures
9.04 Abandoned properties and goods left
behind procedures

A failure to follow procedures leaves Momentum at risk of:

Unresolved deceased estate



Being found to have illegally “locked out” the client (an offence for which fines
of up to $25,000 can be instituted by the NSW Department of Fair Trading –
following a referral for an investigation by NCAT)



Compensation being made to tenants for the illegal removal/disposal of goods



Trauma and loss being caused to tenants through the destruction of personal
belongings or effects.

This concerns matters where the estate of a deceased tenant is unable to meet
our expectations for the return of the keys to the property within a reasonable
time. These matters should be handled sensitively and in accordance with our

9.06 Deceased tenancies procedure
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relevant procedures. Termination notices under this section must be approved by
management.
General
occupancy
matters

Failure to allow property
access

(continued)

Tenants are required under the RTA to provide landlord access for the purposes
of a property inspection. Our property inspections procedures sets detailed
instructions for responding to issues where a tenant has refused (or is not home).

6.02 Property inspections and home visits
8.04 Planned and cyclical maintenance

The RTA also outlines a process for when urgent access is needed for a landlord
to meet their “statutory obligations”. An example of this would be Momentum
requiring access for its annual smoke alarm check/service. These rights are dealt
with under the RTA provision that allows for minimal notice and for the landlord
to, essentially, access the premises of their own accord.
Due to the obvious intrusion this creates and the potential risk this poses for
tenancy staff, such notice requires management approval.
Pets

Unauthorised pets under generally a breach of the tenant’s agreement and are
generally managed under our Pets policy. Specific standard warning letters exist
to assist in dealing with this matter.
However, pets (particularly dogs) could also be:


an anti-social behaviour matter (annoyance to neighbours);



a Council-compliance issue (tenant fails to secure a dog)



a legal issue (dangerous, illegal breeds kept on premises);



RSPCA matter (neglect of animals); or



a matter under the rights some tenants may have under “assistive-animals”
legislation.

6.03 Pets
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Zero-Tolerance (Severe breaches)
Momentum considers some tenancy breaches to be severe events which undermine the objectives to ensure
our housing is safe, used appropriately and not for illegal or dangerous purposes.
Momentum’s good neighbour procedures (see 6.05 Good neighbours) defines the following breaches as the
most severe fall and fall within our “zero tolerance” approach to certain types of anti-social behaviour:
 Intentional damage or injury (s.90, the RTA). The tenant has recklessly and intentionally caused serious
damage to the residential premises or any neighbouring property; or injury to the landlord, employees,
contractors, occupants or neighbours
 Illegal activities (s.91, RTA). The tenant has used the premises or any property adjoining the premises for
the manufacture, sale, cultivation or supply of any prohibited drug; or another unlawful purpose that is
sufficient for the NCAT to justify termination.
 Threats and abuse (s.92, RTA). The tenant has seriously or persistently threatened or abused the
landlord, employees, contractors (or has caused another person to do this)
Please refer to the RTA for the complete wording of sections 90, 91 & 92.
These severe breaches put people’s health and safety (including that of staff and neighbours) at significant
risk; impinge on the human rights of others; undermine our objective of building healthy and sustainable
local communities; raise duty of care and financial risks for Momentum and raise reputational issues for the
organisation and the community housing industry.

Guidance for staff
These severe matters may be considered serious enough for Momentum to promptly issue a Termination
Notice and move to regain possession of the property. However, this depends on the individual
circumstances of the tenant and household members and staff must still undertake a fully considered impact
assessment before making such a decision.
Momentum may at its own discretion, when responding to these severe breaches, put limits on its approach
to:
 The intervention and the co-ordination of required supports for the tenant;
 Acting in an inclusive manner to problem-solving and negotiations with the tenants;
 The periods usually provided to tenants in responding to allegations of anti-social behaviour, given the
seriousness of the issues
However, the general basic principles described in this document and in Momentum’s Good Neighbours
procedures and practices, still fully apply, including:
 Ensuring natural justice for the tenant; and
 The need to investigate, collect evidence and store all documentation adequately; and
 When considering the action to take, balancing an individual’s rights with the overall objectives of
Momentum, including the need to protect the rights of employees, contractors, other occupants and
neighbours.

Seeking to define the behaviour or acts as Zero-Tolerance matters
Staff should also be aware that this zero-tolerance approach to the management of anti-social behaviour is
aimed at effectively and efficiently dealing with behaviour that has severe impacts. Our Zero-Tolerance
approach is not used as a way of responding to all matters that may fall into a broad interpretation of the
meaning of sections 90, 91 or 92 of the RTA. Simply, not all matters that falls into the meaning of these
sections would be regarded as “severe”. We must consider that, in the context of being a responsible and
professional provider of long term social housing to those with complex needs:


Not all property damage would be considered serious enough to justify the eviction of a tenant under
s.90 of the Act. There needs to be consideration of the extent of that damage, the history of property
care issues at the tenancy; any domestic/family violence issues that led to the damage; and the
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possibility that effective intervention strategies (or additional or varied strategies) could be developed
and successfully implemented by Momentum; and


The level, nature and impact of the illegal activity at a property needs to be considered when seeking
to categorising it as grounds for termination under s.91 of the Act. We also need to consider that an
arrest and charges being laid by Police for the most serious matters does not mean that the tenant
(or other occupants) should be necessarily presumed to be guilty of the offence; and



Whilst staff and contractors deserve to be protected and for their workplace to be safe, not at all
abuse or threats against staff would be considered serious enough to warrant an eviction of a tenant.
Social housing practitioners should be well trained to work effectively with difficult clients under
difficult circumstances. Staff will all react differently to such events and we must consider the level
and nature of the threat or abuse, the impact on our employee/s and contractors, the potential for
such abuse or threats to happen again; and the possibility of taking alternative ( to eviction) action to
mitigate future risk.

Zero tolerance and “three strikes”
The ‘three strikes’ breaches is an allowable existing protocol for social housing providers within the RTA.
However tenancy breaches that are covered by the ‘three strikes’ approach are not always as severe as those
that fall under Momentum’s ‘zero tolerance’ approach.
Momentum considers tenancy breaches that fall under the cumulative breach approach of the “three strikes”
laws to include events for which the organisation could not justify taking termination action against its
tenants. It could be used to undermine the key objective of community housing providers to work to a
professional standard in working to sustain tenancies of people living with complex needs.
The zero-tolerance approach of Momentum is considered a way in which to effectively deal with the most
serious breaches by tenants, whilst still meeting its broader objectives to sustain the tenancies of the most
vulnerable and at-risk.

Legal enforcement of zero-tolerance matters
Staff should refer to 9.02 Termination procedures for operational guidelines when seeking to terminate a
tenancy on zero-tolerance grounds.

Letters
BREA01 – Breach
of tenancy
report

BREACH OF TENANCY
You may be aware that the following complaints and allegations have been made to
Momentum Housing concerning your tenancy with us:
Here
Here
The above allegations are of a serious nature, and if proven to be true, could potentially place
your tenancy at risk.
We want to know if you have any evidence or information about these allegations. This should
be given either verbally and/or in writing as soon as possible.
To ensure a fair process is conducted, we would like to meet with you to hear your version of
the allegations. Please contact me immediately so that we can organize a suitable time to
meet. You are welcome to bring someone else with you to our meeting if you require any
additional help or support.
If you don’t reply to this letter, we will assume that you do not have any evidence or
information you would like to give us.
A Notice of Termination could be sent which would mean you have to give vacant possession
of the premises. To prevent this outcome, we are very keen to discuss with you how the
matters can be resolved.

BREA02 Warning

BREACH OF TENANCY - FIRST AND FINAL WARNING
I am writing regarding the following allegation/s that was made:
Here
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Here
We have investigated this matter and have found that the allegation is substantiated.
The matter is considered serious by Momentum and therefore we must warn you that any
further breach of your agreement will put your continued tenancy with us at risk.
If further complaints are received and substantiated, we would have no alternative but to
issue you with a Notice of Termination. This means that you would then have to give
Momentum vacant possession of the premises.
To prevent this possible outcome, it is important that you abide by the law and the terms of
your residential tenancy agreement with Momentum.
BREA03 - Pets

BREACH OF TENANCY - UNAUTHORISED PETS
It has come to our attention that you have unauthorised pets on your premises.
As a Momentum tenant, you are unable to have keep these type of pets. Therefore, you are
required to rectify this breach within 14 days.
Your failure to resolve this matter may result in further action being taken by Momentum. This
could include an application being made to the NSW Civil and Administrative Tribunal (NCAT).

BREA04 –
Termination
letter

BREACH OF TENANCY - TERMINATION OF TENANCY
I am writing regarding the following allegation/s that was made:
Here
Here
We have fully investigated this matter and have found that the allegation is substantiated.
The matter is considered serious by Momentum and therefore we consider we have no
alternative but to commence action to terminate your tenancy with us.
I have attached a Termination Notice to this letter, which requires you to leave the premises by
xx/xx/xxxx.
If you require any further information, please contact me at the office.

BREA05 –
Accommodation
Rules (for
boarding and
lodging)

BREACH OF ACCOMMODATION RULES
I am writing to you because you have breached your agreement with Momentum by failing to
abide by the following Accommodation Rules which form part of your tenancy agreement:
Here
Here
It is important that you meet the requirements of all terms in your agreement with
Momentum, including all of the Accommodation Rules.
We must warn you that any further breaches will result in withdrawal of the services provided
to you by Momentum, including your accommodation with us.

BREA06 –
Unauthorised
occupants

UNAUTHORISED OCCUPANTS
It has come to our attention that you have an unauthorised occupant residing at your
premises.
Our policy states that you are required to notify us if a visitor is staying for more than 14 days.
Therefore you must advise all unauthorized occupants to vacate immediately.
Failure to do so will result in your rental subsidy from Momentum being cancelled. This would
mean that you would be charged the full market value for the property, which is currently
«CurrentWeeklyMarketR» per week.
Momentum may also issue you with a Termination Notice, as having additional people living
with you is considered a breach of your residential tenancy agreement with us.
Please contact me at the office to discuss this matter.

BREA07 Smoking

BREACH OF TENANCY - SMOKING
I am writing to you regarding the complaints received about your smoking, whereby passive
smoke drifts from your unit causing a nuisance and discomfort to other tenants and
neighbours at the complex where you live.
All tenants have a right to be safe in their tenancies with us, this includes being free from the
risk caused by toxic airborne contaminates such as cigarette smoke.
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Any activity by a tenant that harms, irritates or causes a nuisance to other tenants in the
complex is a breach of the residential tenancy agreement and of the Residential Tenancies Act
2010. This includes the circumstance where passive smoke from a cigarette escapes from one
unit causing discomfort to other tenants in another unit or the complex. We have a
responsibility to all tenants who have complained about the passive smoke from your
cigarette smoking.
Accordingly we advise that you must not smoke in a manner whereby the passive smoke
creates a nuisance or discomfort to your neighbours or other tenants in the complex.
Unfortunately if you fail to abide with this request and we receive further complaints, we will
have no alternative but to take further action. This action may include action through the NSW
Civil and Administrative Tribunal (NCAT).
As a landlord, we are not obliged to provide tenants with a smoking area and we remind you
that our policy currently prevents smoking on the grounds of those unit complexes we
manage. All smokers are responsible for the consequences of drifting smoke from their
cigarettes, no matter whether the smoking is occurring from inside or outside of your current
unit.
We would appreciate your co-operation in this matter so no further action is necessary. If you
have any queries or wish to clarify any points raised in this letter please do not hesitate to
contact me.
BREA08 – Visitor
sanction

VISITOR SANCTION (RESTRICTION)
This letter is to advise you that a visitor sanction has been placed on your property for a
period of six months.
A visitor sanction, or restriction, means that you must ask our permission before allowing any
future visitors to stay at your property overnight. This covers all visitors, including (but not just
limited to):


Visitor 1



Visitor 2

We have made this decision due to antisocial behaviour occurring at the complex, including:


people coming and going from your property;



disturbing the peace and quiet of the premises;



unauthorised occupants in your property

This visitor sanction will be reviewed in six (6) month’s time.
if you disagree with our decision, you should first discuss your concerns with us by contacting
your local office shown at the top of the page.
Yours sincerely
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6.02 Routine property inspections
Purpose
To provide direction to Housing staff in relation to conducting routine property inspections in order that
tenancies are sustained, Momentum Collective assets are protected and to meet legal and funding
compliance obligations.

Definitions
Nil

Responsibilities
Conducting tenancy inspections and Home Visits – Tenancy Officer
Matters concerning sustaining tenancies – Senior Housing Officer
Risk management matters – General Manager Housing

Procedure
System request and inspection scheduling
Refer to Procedure – Property Inspections and PIM

Notification to tenant
The law requires that tenants are provided with a minimum of 7 days notice of property inspections, plus
postage delivery time (this is conventionally an additional 4 working days, however allowances for delays in
local postage times should be made).
Landlords are generally restricted to no more than 4 property inspections per year.
Prior to setting the appointment, consider the following factors:
 Check for any visiting conditions, e.g. “2 person visits only”, that may impact on the visit arrangements. In
cases of 2-person visits, ensure co-workers and/or support workers are aware of intended time and place
of visit
 Invite support workers to attend inspections where formal supported housing arrangements exist (Note:
Support workers qualify as the “second person” on all 2-person visits
 Allow time in schedule for contingencies
 If a planned maintenance inspection or technical audit is also required at the property, ensure availability
of technical staff.
Use the standard letter to advise the tenant of the appointment.
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Overview
See Property
Inspections and PIM
procedure

System request created

INSP01 - Standard advice
letter

Notification sent to tenant

Visit preparation

Rearrange appointment

Was tenant
home?

INSP02 – Second inspection
notice

Seek NCAT orders for access

Yes

PIMS – Inspection Checklist

Carry out visit/inspection
INSP06 – NCAT order for
Access

File inspection in
tenants P drive folder

Assessment of property care

No
Satisfactory
care?

Action agreement
Yes

PIM’s documentation
Action agreement
Copies of any letters sent
Action plans
External reports made

Post-inspection follow-up

Visit documented

Set frequency of future visits

Finalise inspection in
Chintaro
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Visit preparation
 Clarify history of the household in relation to unexpected issues and needs.
 Where relevant, confirm details of intended visit with co-workers and/or support workers.
 Understand all Momentum Collective home visiting policies and protocols in relation to the visit.
 Prepare equipment, resources and/or documents required for the visit and contingencies:
 All property inspections must be documented using the routine Property Inspection Checklist.
 Ensure package of Momentum Collective forms, information sheets, documents, etc. in vehicles.
 Print out client information as required, e.g. rent and non-rent statements, property maintenance records,
etc.

Tenant not home
 If the tenant is not home, reorganise the visit. This can be completed by telephone, however the
appointment will need to be reconfirmed in writing using the standard notification letter. Attach a copy of
this letter to the original property inspection service request.
 If the tenant has missed two consecutive property inspection appointments, without a valid reason being
offered:


Check all information systems to ensure there is no record of the tenant’s current unavailability; then
seek an order to access the property from the NCAT under section 60 of the Act. Where orders are
received, the tenant should be sent a copy of the NCAT orders, with a covering letter (see Standard
Letters section of this document). This serves as notice of the ordered inspection. All visits conducted
under NCAT orders will be 2-person visits.



Where tenants have a history of denying property access to Momentum Collective staff, it may be
appropriate (after the first missed appointment) to add an additional clause to the second letter of
notification. The clause is noted in the Standard Letters section of this document.

Carry out home visit/inspection
Home visit:
 Communicate with the tenant to provide information, clarify purpose of visit and confirm the person’s
consent
 Provide an opportunity for the tenant to identify and express any issues or concerns in relation to the visit
and/or associated service or tenancy matters.
 Actively seek tenant feedback on services provided by Momentum Collective
 Engage appropriately with the tenants and others in the home (Refer to Momentum Collective policies and
standards in relation to working with clients).
 Deal with difficult or challenging situations appropriately and in accordance with relevant Momentum
Collective policies and procedures.
 Recheck tenant contact details and document these on the Property Inspection Checklist.
 Identify any issues of concern that might place the tenant or others (or the tenancy) at risk.

Property inspection:
 The property is inspected according to Momentum Collective’s organisational requirements.
 All relevant aspects of the property are sighted and noted.
 Inspections are controlled and documented using PIM’s templates and document. It is imperative that
these forms is used to guide every inspection.
 Pay attention to “early warning signs” of potentially serious issues, such as damp areas and evidence of
leaks, termite activity, significant wall cracks, damaged asbestos materials, etc.
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 Situations requiring specialist advice need to be identified

The do-nots of property inspections
 Do not be late for appointments. If you are running late, ensure that the tenant is notified as soon as
practicable
 Do not take routinely take photos of the property without the permission of the tenant. Photos of the
property, without tenant permission, should only ever be taken under extreme circumstances, i.e. serious
property damage.
 Do not engage in other unnecessarily intrusive behaviours, e.g. opening cupboards and drawers (unless
there is a valid reason to do so).
 During property inspections, please strictly follow all instructions and organisational procedures that are
designed to keep you safe.

Assessment of property care
Where the property care by the tenant meets or exceeds expectations, the tenant should be thanked.
Discuss any matters of concern about property care directly with the tenant. It is acknowledged that these
conversations can be difficult and uncomfortable. However, the tenant needs to be given clear detailed
instructions on Momentum Collective any areas of concern need to be addressed. The conversation always
needs to be polite, yet assertive.
Where there are items of tenant damage that will need to be fixed by Momentum Collective immediately, i.e.
a smoke alarm disconnected by the tenant, the tenant needs to be informed that Momentum Collective will
need to repair the item urgently at the tenant’s cost.
Where there is concern about the tenant’s capacity to adequately care for the property in the longer term,
discuss the matter with your Line Manager immediately following the inspection, in order to develop a
response that fulfils the organisation’s commitments to sustain tenancies at-risk and also to protect our
assets. It might be appropriate in some circumstances, at the time of the visit, to refer the tenant to local
support services for further assistance.
Particularly in regard to any difficult conversations with tenants, ensure that all such engagement is
appropriate to the tenant’s cultural background.

Agreements with tenants
Where appropriate, staff are encouraged to develop and sign an Action Agreement with the tenant (at the
time of the visit) which includes:
 any commitments made by the tenant to remedy matters of concern (e.g. rent arrears, property care
issues, etc.); and
 any commitments made by the visiting staff members (raise orders for repairs, refer technical matters to
more qualified staff; send a rent statement to the tenant; contact support agencies, etc.)
Benefits of this agreement include:
 It may be less confronting and more effective to have difficult conversations with tenants, where the
resolution is an agreement where there is a “balance of obligations for both parties” rather than a
presentation of a list of items for the tenant to rectify
 It is often both more convenient and more time-effective to have this agreement in place at the time of the
inspection, rather than the alternative of a post-inspection letter needing to be prepared and sent to the
tenant
The copy of the Action Agreement serves as integral part of the company record of the visit outcomes.
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Post-inspection follow-up
It is imperative that all post-inspection matters are actioned accordingly.

Issue/concern

Response

There are matters of concern about
the welfare of children living at the
property



Make the mandatory notification to relevant authorities, in line with the
organisation’s child protection policies and procedures. PDF File a copy
of the report in the tenant’s file.



Add a “Child Protection Report” note against the tenancy in Chintaro
detailing the concerns and direct these immediately to your Line
Manager. Add a link to the report in the note.



Ensure that all required steps in relation to the Critical Incident
Management – Children and Young Persons Procedure are taken



Develop an action plan with your Line Manager under the Keep Them
Safe protocols.

There are matters of concern about
criminal behaviour at the property,
i.e. evidence of drug making
equipment or of the sale or supply of
drugs



Add a “Criminal behaviour report” note against the tenancy in Chintaro
detailing the concerns and direct these immediately to the Line
Manager.



Develop an appropriate response, which needs to consider duty of care
responsibilities and the best interests of the broader community, but
also needs to be balanced with the client privacy obligations of the
organisation.

There are serious public health and
safety concerns at the property



Add a “Health and safety report” note against the tenancy in Chintaro
detailing the concerns and direct these immediately to the Line
Manager.



Develop and document an appropriate response and/or action plan.

There is evidence of unauthorised
residents living at the property



Add a “Unauthorised residents” note against the tenancy in Chintaro
detailing the concerns and direct these immediately to the Line
Manager.

Repairs are required at the property



Report matters, following expected maintenance procedures for
Chintaro.

Further investigation is required of
technical/structural issues at the
property



Report matters, following expected maintenance procedures for
Chintaro. Where required, attach copies of inspection documentation
as relevant to the request

There are property care matters
that the tenant needs to attend to



If these matters have already been documented in an agreement with
the tenant:
o Attach a copy of the agreement to tenant’s file
o Develop a plan in conjunction to deal with the property care matters
with the Senior Housing Officer and record the plan in the Chintaro
note, including a provision for conducting the maximum allowable
number of routine property inspections in the future.
o Develop a plan in conjunction to deal with the property care matters
with the Senior Housing Officer and record the plan in the Chintaro
note



Where the matters are undocumented in an agreement:
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o Send the tenant the standard advice (see following Standard Letters
section).

There are concerns about the
capacity of the tenant to sustain
their tenancy or where it is clear
that the tenant could benefit from
more support



Attach a copy of the letter to the tenant’s file



Add a “Property care report” note against the tenancy in Chintaro
detailing the concerns, attach a link to the letter and direct these
immediately to the Senior Housing Officer



Develop a plan in conjunction to deal with the property care matters
with the Senior Housing Officer and record the plan in the Chintaro
note, including a provision for conducting the maximum allowable
number of routine property inspections in the future.



Add a “Independent living capacity report” note against the tenancy in
Chintaro detailing the concerns and direct these immediately to the
Senior Housing Officer.



Develop a plan in conjunction to deal with the relevant matters with the
Senior Housing Officer and record the plan in the Chintaro note.

Documentation
All documentation relating to the property inspection will be attached to the property inspection note, as
prescribed above.
It is mandatory that the following documentation is attached:
 Inspection documentation as per PIMs;
 A copy of the inspection appointment advice to the tenant
 Other documentation that should be attached, if issued, includes:


Action agreements



Secondary notices of inspection



NCAT orders



Post-inspection follow-up letters

Set frequency of future visits

Cycle

Criteria

Annual



At least 2 property inspections have been completed at the home/s of the tenant; and



The tenant has demonstrated excellent property care; and



There are no other current breaches of the residential tenancies agreement by the tenant in
relation to neighbour disturbances; rent or non-rent arrears; or other illegal behaviours; and



The tenant has agreed to an annual inspection cycle; and



The tenant is in good health; and



The Senior Housing Officer has approved the annual property inspection cycle for the
tenancy.

Note: ALL the above criteria must apply.
Quarterly

Six-monthly



The property is not being cared for to a satisfactory standard.



The property is used for transitional tenancies



All other tenants
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Standard letters
INSP01 - Standard
Inspection Notice

This letter is to advise that a routine property inspection will be conducted on:
Date: «ScheduledInspection»
Time: «InspectionTime»
Momentum Collective requires you to be at home for the inspection. If the date &
time mentioned above does not suit you, please contact our office on the number
above to arrange a new day and time.
The purpose of our visit is to inspect the premises and should only take
approximately 20 minutes. This is an opportunity for you to discuss any
maintenance that needs to be done in your home or any other issues you wish to
discuss with your Tenancy Officer.
Please find enclosed a Maintenance Request Form for you to complete to list any
non-urgent maintenance being required at your property, please give this to the
Tenancy Officer at the time of your Routine Inspection. It is important that you put in
your current contact details so we can keep your contact details up to date and be
able to have tradesman be able to contact you to arrange for any maintenance to be
done.

INSP02 - Second
Inspection Notice

This letter is to advise that a routine property inspection will be conducted on:
Date: «ScheduledInspection»
Time: «InspectionTime»
As you were not home for a previous appointment, it is very important that the
organisation is able to access the property for this scheduled inspection.
You have the right to change the inspection time if it is not suitable for you. However,
if this inspection is not completed within a reasonable time, then the organisation
will have no option but to apply to the NSW Civil and Administrative Tribunal (NCAT)
to seek a legal order granting us access to the property.
The purpose of our visit is to inspect the premises and should only take
approximately 20 minutes. This is an opportunity for you to discuss any
maintenance that needs to be done in your home or any other issues you wish to
discuss with your Tenancy Officer.
Please find enclosed a Maintenance Request Form for you to complete to list any
non-urgent maintenance being required at your property, please give this to the
Tenancy Officer at the time of your Routine Inspection. It is important that you put in
your current contact details so we can keep your contact details up to date and be
able to have tradesman be able to contact you to arrange for any maintenance to be
done.

INSP06 - NCAT order for
access

Notice of access
I have attached a copy of orders recently received from the NSW Civil and
Administrative Tribunal (NCAT).
These orders approve access to your home by an authorised representatives on
<Day, Date at Time>
As these are legally enforceable orders, it will not be possible for us to change the
date and time that has been set by the NCAT.
If you are not home at this time, the orders authorise our representatives to access
your dwelling. However, we trust that you will be in attendance in order for our staff
to complete a full property inspection of your home.

INSP07 - Follow-up letter
– urgent matters

Your property inspection
Thank you for the recent inspection of your property.
As we discussed at the time of my visit, the following items require your urgent
attention:
<dot points here>
These matters need to be attended to and resolved within the next 7 days.
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It is our intention to visit your home again in the near future to complete a further
property inspection.
INSP08 - Follow-up letter
– routine matters

Your property inspection
Thank you for the recent inspection of your property.
As we discussed at the time of my visit, the following items require your attention:
<dot points here>
We will visit you again within the next 3 months and we would appreciate these
matters being attended to by that time.
Should you require further details please don’t hesitate to contact me.

INSP03 - Smoke alarm
testing – routine notice

This letter is to advise that a contractor will be inspecting the smoke alarms at your
property on:
Date:
Time:
This is not a routine inspection regularly carried out by Momentum Collective. The
regular smoke alarm testing program is important for your safety and it is a
requirement that Momentum takes reasonable measures to ensure that all smoke
alarms are tested regularly.
The Residential Tenancies Act allows a landlord to “carry out, inspect or assess the
need for work for the purpose of compliance with the landlord’s statutory obligations
relating to the health or safety of the residential premises”.

INSP11 - Smoke alarms –
2 day notice

Recently, we made an appointment with you so the smoke alarm/s at the property
could be checked and serviced. However, we were not able to gain access to the
property at the agreed time.
Our regular smoke alarm testing program is important for your safety and it is a
requirement that Momentum takes reasonable measures to ensure that all smoke
alarms are tested regularly.
The Residential Tenancies Act allows a landlord to “carry out, inspect or assess the
need for work for the purpose of compliance with the landlord’s statutory obligations
relating to the health or safety of the residential premises”. Therefore Momentum
provides you with this written notice that we will be visiting the property on:
Date:
Time:
In accordance with this law, you have been provided with a minimum of two (2) days’
written notice of our visit.
We would prefer that you are in attendance for this inspection. However, if you are
not at home, then we will use the keys to the property to gain access so our electrical
contractor can complete the work.
Please contact me if you have any matters of concern.
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6.03 Pets
Purpose
To provide guidance for staff in handling matters where a request has been made by a tenant to keep a pet
on Momentum Collective property or a pet has been found on property either owned or managed by
Momentum Collective.

Definitions
Assistive animal, as described under Office of Local Government:


accredited under a law of a State or Territory that provides for the accreditation of animals trained to
assist a person with a disability to alleviate the effect of that disability; OR



accredited by an animal training organisation prescribed by the Commonwealth; OR



trained to assist a person with a disability to alleviate the effect of that disability, and, to meet
standards of hygiene and behaviour appropriate for an animal in a public place.

Procedures
Tenant request for keeping
of pet

Is the property suitable for
keeping of a pet? i.e. fenced,
not transitional, headlease
property or a complex

Yes
s

No
s

REQUEST DECLINED
Send GENE11 letter
Make Client note in
Chintaro

Is the animal a dog and is a
restricted dog as defined by
the Companion Animals Act

Yes
s

REQUEST DECLINED
Send GENE11 letter
Make Client note in
Chintaro

No
s

Is the animal an assistive
animal? Evidence required.

Is there reason to believe
the animal will cause a
nuisance?

Yes
s

Yes
s

No
s

REQUEST APPROVED
Send GENE10 letter
Make Client note in Chintaro

No
s
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Rules for keeping of pets
Tenants are allowed to keep pets on Momentum Collective property if:


the property is suitable for the animal



the pets do not interfere with the reasonable peace, comfort and privacy of neighbours, and



the tenant complies with the Companion Animals Act 1998.

Tenants are not allowed to have a dog if:


it is a restricted dog as defined by the Companion Animals Act



it is declared a dangerous dog, by a local council or local court, under the Companion Animals Act.



if the animal causes a nuisance or annoyance to neighbours.

Tenants may not be allowed to keep a pet if:


in transitional housing



in a property not owned by Momentum Collective, such as a headlease property



in complexes with strata by-laws restricting the keeping of pets.

Requests for the keeping of pets must be in writing from the tenant and responded to in writing by the
tenancy officer within 48 hours of request.

Breaches
If a tenant is found to have breached clause 46-47 of the residential tenancies agreement and/or the
Momentum Collective Pets Policy than the tenants will be given 48 hours’ notice to remove the animal or the
local authorities will be contacted to do so.

Assistive animals
The keeping of a single assistive animal will be exempt from the restrictions placed by the Momentum
Collective Pets Policy.

Breeding of animals
Breeding of animals is strictly prohibited.
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6.04 Unauthorised residents
Purpose
To ensure that matters concerning unauthorised and illegal occupants of Momentum properties are handled
in accordance with legal and operational requirements

Definitions
Additional
occupant

A person who:
 Is living in a Momentum property who is not a member of the household as
approved by Momentum at the beginning of or during the tenancy
 has been granted the right to live at the property by the tenant and the tenant is
believed to be in residence
 has been in residence of the tenancy for less than 4 weeks without Momentum
approval or has been in residence for more than 4 weeks with the approval of
Momentum.

Unauthorised
occupant

A person who:
 Is living in a Momentum property who is not a member of the household as
approved by Momentum at the beginning of or during the tenancy
 has been granted the right to live at the property by the tenant and the tenant is
in residence
 who has been in residence of the tenancy for 4 weeks or more and where
approval has not been granted for a further period of residency by Momentum*
(* A resident who is not residing at the tenancy for any continuous period of 4
weeks, but resides regularly at the property over a longer period of time, may also
considered as an unauthorised resident)

Illegal occupant

A person who:
 Is living in a Momentum property who is not a member of the household as
approved by Momentum at the beginning of or during the tenancy
 has been granted the right to live at the property by the tenant but the tenant is
not in residence (or where, on the balance of probabilities, the tenant is believed
not be in residence)
 who has been in residence of the tenancy for 4 weeks or more and where
approval has not been granted for a further period of residency by Momentum

Squatter

A person who:
 Is living in a Momentum property who is not a member of the household as
approved by Momentum at the beginning of/or during the tenancy
 Is living at the property without the consent of the current (or previous)
Momentum tenant
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Responsibilities
All Housing staff

Procedure
Additional occupants
In most cases Momentum will approve applications for additional household members provided that:
 The tenant understands that under the Act, they as tenant are responsible for the actions of the additional
occupants, and Momentum will hold the tenant liable for any property damage that may be caused by the
additional occupants for any noise and nuisance issues which may be caused by the visitors.
 The visitors do not cause the property to become highly overcrowded.
 The tenant understands and agrees that approval of an additional occupant will result in the occupant’s
income being considered as part of the household incomes, for the purposes of the tenant’s rental
subsidy application
If the additional occupant owes money to Momentum from a previous tenancy, the additional occupant must
repay the debt prior to the application for additional occupant being approved
If the tenant’s rent or non-rent account is in arrears, Momentum may defer the application for an additional
occupant until the rent account is up to date.
The tenant must:
 (in conjunction with the additional occupant) complete and sign the prescribed application form for
approval of an additional resident (see FORM 19 - Additional Resident Form)
 Agree to a rental subsidy assessment for the proposed household, including the provision of proof of all
forms of income usually required by Momentum (any resulting rental increase will take effect from the
fifth Monday following the occupation of the approved additional resident).
Tenant request

 If tenant does not meet the above criteria


the request is denied and the tenant is advised



Chintaro tenancy note made (“Change of circumstances”)

 If tenant appears to meet the criteria:

Additional occupant
form received

Copy of additional resident form sent to tenant

 Rental subsidy reassessment completed
 Additional resident form attached to file
 Chintaro tenancy note made (“Change of circumstances”) and link
to Additional Resident Form added


Additional occupant
approval

Note directed to Senior Housing Officer for decision

 Decision noted in Chintaro
 If approved:


Copy of approval letter sent to tenant, with copy of rent
assessment letter RENT 15 sent

 If declined


Letter GENE08 letter sent
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Unauthorised occupants
According to the Housing Act, all social housing tenants must advise of changes to their circumstances within
28 days of the change occurring, including details of changes to household compliment, household income
and assets. This is a responsibility of all Momentum tenants under the terms of their residential tenancy
agreement.
Where it is considered that a tenant has failed to disclose any of this information, Momentum will regard this
as non-disclosure and may withdraw the tenant’s right to a rental subsidy.
For the full procedures concerning the management of additional, unauthorised and illegal occupants
(including references to standard letters and notices to be used), see 6.06 Failure To Disclose.

Illegal Occupants
In matters where the tenants have left the property and illegal occupants remain in residence, legal action for
their removal will be taken by Momentum in accordance with s.95 of the Residential Tenancies Act 2010.
It is important that any action take to seek possession of the property is considered in the context of
Momentum’s tenant recognition procedures (see 7.02 Recognition as a Tenant).
 Termination notice (TERM05) prepared and saved to tenant file
 Chintaro tenancy note made


Use “Termination/NCAT” as category



Provide background details in note



Link to saved termination notice; and



Matter referred to General Manager Housing

Squatters
Persons who occupy Momentum properties without the consent of Momentum and without the consent of
the tenant are regarded as trespassers or squatters. Momentum obtains Police assistance for the immediate
removal of squatters in accordance with the Inclosed Lands Protection Act (NSW).

Letters
RENT15 –
Additional
resident
approval

ADDITIONAL RESIDENT
Momentum wishes to advise that your application for an additional resident has been
approved.
Your rent has been calculated in accordance with your current income information provided
to us. We have attached for your records your rent assessment and a current rent statement.
Your current rent is: «CurrentRent»
Your new weekly rent is: «NewRent»
New rent effective date: «NewWeeklyStartDate».
Please ensure that any automatic rental deductions are now changed to reflect the change in
your rent.
If you wish to discuss your subsidised rent or anything further please do not hesitate to
contact your local Momentum office on the numbers listed at the top of this letter.

GENE08 –
Additional
resident
declined

ADDIITONAL RESIDENT
Thank you for your recent application for an additional resident to occupy the premises.
Unfortunately, your application has been declined due to < free text >.
If you do not agree with a decision made by Momentum you can ask for the decision to be
reviewed by contacting your local office. If you are still not happy with the decision an external
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review can be made to the Housing Appeals Committee (HAC). The number to contact for the
HAC is 1800 629 794 and the website is www.hac.nsw.gov.au.

6.05 Good neighbours
All Momentum tenants are required to meet the terms of their agreement with Momentum. All reported matters where
the behaviour of our tenant has allegedly caused disturbance or annoyance to others will be investigated according to the
breach management standard and procedures documented in the Manual.
The following provides guidance to staff in handling reports from neighbours of incidents occurring at properties
managed by Momentum, including anti-social behaviour.

Incident or matter reported

Is it a Failure to Disclose
matter?

If the report is substantiated,
has the tenant breached
their agreement?

Yes

See s6.06 Failure to
Disclose

No

Reporter advised that no
action can be taken

Report logged in Chintaro
and matter closed
<END>

Yes
Matter logged in IONMY.
Is the incident, if proven, a
“zero-tolerance” matter?
No

Yes

Matter logged in Chintaro
and directed to GMH for
instruction

Incident report form
(completed by reporter)

Opened

N&A investigation & report

See s6.01 Breach
management system
(breach management
procedures)

Outcome determined

N&A Investigation Report
form

 N&A Investigation
Report form updated
 Tenant and reporter
advised of outcome
 IONMY report closed

Nuisance behaviour
Nuisance behaviour is a low-level inconvenience that tenants should attempt to resolve themselves. Nuisance
behaviour does not constitute a breach of the Residential Tenancy Agreement. These types of incidents can
be incredibly frustrating for tenants. However, for a neighbour to expect that a tenant should be evicted from
their home for causing these minor nuisances is disproportionate. Responding to complaints of neighbour
nuisances can be considered to be part of the core business of housing staff. It is about dealing with the day
to day complaints of tenants, brokering compromise, building a common bond between tenants, and
creating a culture of mindfulness and mutual respect.
Examples of nuisance behaviour can include, but is not limited to:
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 Hosting a party with loud music that the tenant has forewarned neighbours about
 Disturbing neighbours by vacuuming property early in the morning or late at night
 Mowing the lawn early in the morning.

Antisocial behaviour
Antisocial behaviour is behaviour which causes, or is likely to cause harassment, alarm, or distress to one or
more people who are not in the same house as the person accused of antisocial behaviour. It can include, but
is not limited to:
 Loud noise, particularly in the evening
 Abuse, intimidation, or harassment
 Aggressive and threatening language and behaviour
 Vandalism
 Noise or nuisance caused by vehicles
 Noise or nuisance caused by pets
 Any type of criminal activity.
Momentum’s practice is focused on the prevention of neighbourhood disputes and incidents of antisocial
behaviour. Our approach to the prevention and management of antisocial behaviour is integrated within our
management of allocations and property management practices.
As part of our commitment to establishing sustainable tenancies, Momentum will ensure appropriate
property allocations are made to maximise opportunities to create sustainable tenancies and ensure
allocations are a best fit for the applicant and property. This approach will minimise the risk of the
development of neighbourhood disputes and antisocial behaviours through effective allocations.
The Residential Tenancy Agreement outlines tenants’ responsibilities with regard to respect for others. These
responsibilities are clarified at the first tenant visit carried out after the first 6 weeks of a new tenancy. At this
meeting, tenancy staff will utilise a variety of approaches to ensure that a tenant understands their
responsibilities as a good neighbour. Such approaches may include providing the new tenant with fact sheets
and other relevant information about being a good neighbour; exploring any concerns the new tenant has;
providing information about local services available who could assist the new tenant to sustain their tenancy.
Momentum undertakes regular monitoring of all its properties so that tenancies that are unsettled can be
identified early with appropriate investigation and actions identified to minimise the impact of any
neighbourhood disputes and minimise the escalation to antisocial behaviour.
Momentum also invest in a variety of programs and activities that support tenants to build and develop their
skills and opportunities to live a good life. This will be achieved both through partnerships with a range of
support services as well as establishing our own programs.

Managing antisocial behaviour
Momentum has a structured management approach to support effective management of antisocial
behaviour amongst tenants. Section 6.01 Breach management system includes procedures, strategies and
approaches to the management of anti-social behaviour.
Where Momentum has evidence that indicates that a tenant is engaging in behaviour that is illegal such as
drug dealing, assault or violent conduct, racial or other serious harassment or abuse, or other criminal
behaviour, these matters are reported to the Police as required to address the issues. We will not
endeavour to manage such (potentially) illegal situations ourselves. Sensitivity will be used in relation to
domestic and family violence situations and we will seek advice before proceeding to ensure that we do not
further endanger a victim / survivor of domestic and family violence.
Where Momentum receives notification that antisocial behaviour is occurring and impacting a tenant and / or
neighbour, we will initiate an investigation to identify the events and support the development of an Action
Plan.
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Standard Letters
RENT15 –
Additional
resident
approval

ADDITIONAL RESIDENT
Momentum wishes to advise that your application for an additional resident has
been approved.
Your rent has been calculated in accordance with your current income information
provided to us. We have attached for your records your rent assessment and a
current rent statement.
Your current rent is: «CurrentRent»
Your new weekly rent is: «NewRent»
New rent effective date: «NewWeeklyStartDate».
Please ensure that any automatic rental deductions are now changed to reflect the
change in your rent.
If you wish to discuss your subsidised rent or anything further please do not hesitate
to contact your local Momentum office on the numbers listed at the top of this letter.

6.06 Failure to Disclose
Purpose
All tenants have a responsibility to disclose information that is relevant to their tenancy, particularly in
relation to matters that may affect their eligibility for a rental subsidy. These procedures will ensure that
matters concerning a tenants failure to disclose information relevant to their tenancy (including their
entitlement to a rental subsidy are handled fairly, appropriately and within the law.

Definitions
A Failure to Disclose is where a tenant does not inform Momentum when:
 There are additional occupants residing at the property and the income and/or circumstances of those
occupants would decrease the assessed subsidy for the household;
 There has been a change in the sources of income of members in the household
 The tenant is not permanently occupying the property
 There has been a commencement in employment of members of the household or a change in
employment conditions (eg additional hours being worked and paid for, a move from casual or part-work
work to permanent employment); or
 There are new sources of household income
 Lumpsum payments, or dividends, have not been previously declared
 The tenants owns accommodation that could be used to satisfy their housing need (and therefore are not
eligible for a continuing rental subsidy)
All tenants are expected to disclose these changes to their circumstances within 14 days.
 Generally, a ‘Failure to Disclose’ will NOT include any situation where Momentum would have access to
information about the changes in the household income of any tenant but has chosen not to act,
including:
 Acting on Reports and Information CPI and other regular adjustments made to existing Centrelink
pensions or benefits
 The tenant has previously disclosed the income but Momentum has not assessed the income either under
existing policy or through error
 Changes in exchange rates that affect pensions or other income from overseas
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 Changes in Centrelink policy, eg deeming rates or payment types
 Household members who have turned 18 or 21

Responsibilities
All Momentum housing staff.

Procedures
Rules
Momentum will investigate all reports of tenants failing to declare all household members and all sources of
income, including those reports received anonymously.
Where, on the balance of probabilities, there has been a Failure To Disclose by the tenant, the tenant’s rental
subsidy will be cancelled and the property market rent will be charged. Consideration can also be given to
backdating the cancellation of the subsidy.
In the investigation and resolution of all such matters:
 The onus of proof rests with the tenant;
 The tenant will be treated fairly and be afforded natural justice, including the right to respond to all
allegations made;
 The tenant’s right to privacy and confidentiality will be respected;
 Where the tenant has failed to disclose information, any mitigating factors will be considered as part of
the final decision or action to be taken by Momentum;
 The matter, including all decisions made, will be fully documented and retained on the tenants’ file. This
includes the allegations made, evidenciary proof collected, proof provided by the tenant and the reasons
for the decision;
 The tenant has the right to appeal any decision made by Momentum in relation to a Failure to Disclose.

Recording
Where a staff member becomes aware of a possible or a reported Failure To Disclose matter:
 The Failure to Disclose form (FORM 20) is completed with all information available about the matter and
saved to the tenants file
 A tenancy note is created:


Note type: “Failure to Disclose”



Link to FORM20 provided



Directed to Senior Housing Officer for action

 The matter is investigated.

Initial assessment
The SHO will undertake a desktop assessment of the allegations to determine if there is any validation and to
determine how the investigation should proceed.
A file check will be completed for any relevant tenant information or documents, including any previous
complaints having been made. Relevant documents will be noted on the written record of the investigation.
Relevant background information on the tenancy may be collected from relevant tenancy staff.
If further information is required, the SHO may contact the complainant to discuss the matter further. Efforts
should also be made at this time to acquire information about any relationship (former or current) between
the complainant and the tenant.
Should the SHO consider that there is insufficient evidence available and/or it is unlikely that Momentum will
be able to substantiate the claim:
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 The tenancy is updated with the SHO’s decision in this matter;
 FORM20 is updated accordingly and saved
 The complainant will be advised of the outcome (where applicable), ensuring that the privacy of the tenant
is maintained)
 The matter is closed;
Should the SHO consider that the matter requires further investigation, an investigation is opened.
 The tenancy is updated with the SHO’s decision in this matter;
 FORM20 is updated accordingly and saved
 An appointment time is set to meet with the tenant and the tenant is advised using the GENE09 letter

Investigation
It is important that, regardless of the nature of the alleged non-disclosure, the tenants right to confidentially
is a legal and fundamental aspect of their tenancy with Momentum. Depending on the circumstances, this
may include enquiries with third parties. In such situations, Momentum policies concerning tenant
confidentiality and privacy
Depending on the matter being investigated, options available include:
 Using third parties where explicit information consent disclosures have already been signed by the tenant,
e.g. Centrelink ICS authority to check income and home address details, signed third party consent forms
with support agencies or individuals, etc.
 Reviewing information that is available publicly, e.g. company registration and business name records,
land title records, advertisements/information contained in local media, etc.
 Reviewing information about clients and their social housing application records through HOMES
 Undertake direct checking, e.g. conducting a new property inspection
Access to Police information (via the Record of Understanding with the Police) is generally not available in
these matters as the reason for Momentum requesting the information in these matters does not meet the
ROU standards.
Councils routinely provide information about property ownership records. For example, Momentum are
provided with this information when dealing with fencing and tree removal matters (where private
neighbours are affected). However, it is likely that Council provides this information because it is in the
private owner’s best interests for them to do so. Most councils would be unlikely to provide this confidential
information if they knew it was required as part of a rental subsidy fraud investigation.
The existence of documented income information from an employer does not provide Momentum with the
right to seek additional information from that employer about our tenant. Any type of contact from
Momentum with an employer is high-risk, not just because it would almost certainly result in an illegal breach
of the tenant’s privacy, but because the nature of the information we would be seeking may lead to a loss of
employment by the tenant. In turn, this could lead the compensatory action being taken against Momentum
by the tenant.
We must recognise that this these limitations in seeking information from external sources and third parties
will severely limit the investigative options open to the organisation. Momentum does not have the broader
powers to investigate non-disclosure/fraud matters that a social housing provider such as Housing NSW
does.
However, by putting the allegations of non-disclosure to tenants, we can request and (and then receive) their
permission to contact third-parties in order to disprove the allegations.

Conducting Non-disclosure interviews
 The non-disclosure interview will be conducted by the Senior Housing Officer of General Manager Housing
 A second Momentum employee will act as a witness, and whose primary role will be to record the
interview in writing and then type the final record of interview
 The interview will be held in a confidential office space
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 The tenant is permitted is to bring an advocate or support person to the interview
 The tenant will be advised of the Momentum non-disclosure policy, that the onus of disproving the
allegations is with the tenant and that the interview will be documented
 The tenant will be advised about the decision-making options available to Momentum in non-disclosure
matters: i.e. their rental subsidy may be withdrawn (and may be backdated to the start of their tenancy
with Momentum) or that the allegations are considered not to be proven and so the matter will be closed.
 The tenant will be informed that any information provided during the course of the investigation and
interview will be treated confidentially and will not be disclosed to anyone else without their explicit
authority. However information should also be provided that, in extreme cases of fraud, Momentum can
refer the matter to the Police for investigation under the Crimes Act. Further, that documents held by
Momentum can be requested by subpoena, eg local court or under the Income Security Act. In that case,
Momentum would be legally obliged to provide the information.
 All allegations made and the evidence collected will be presented to the tenant and the tenant will be
given full opportunity to respond to all allegations
The tenant will be advised that, as the onus of proof is with them, they will (wherever possible and
reasonable) need to provide documented evidence to disprove the allegations
Where a tenant consents to Momentum seeking information from third parties, a disclosure consent form
must be signed by the tenant
Tenant will be given a reasonable opportunity to provide any required information following the interview. (In
such matters, a letter will be sent to the tenant following the interview that lists the information to be
provided and which gives them a clear timeframe for doing so)
The tenant will be advised that once all the documentation has been provided, a decision will be made within
14 days. The decision is appealable under Momentum’s client appeals system
Where a tenant fails to attend an interview, one further interview will be scheduled. If the tenant fails to
attend a second interview, the matter will be assessed according to the information and evidence collected
Once the interview is completed and the tenant has provided any additional information, the documented
report of the investigation will be updated by the HSM

Assessing the Evidence
Momentum will carefully consider the merits of all information collected before using it as the basis of a
decision to withdraw a rental subsidy. Momentum will weigh information according to its reliability, strength,
impartiality and importance and will not give weight to evidence or factors that are not relevant or important
to the matter.
Matters to be considered include:
 Whether the tenant has denied the allegations
 Whether the tenant has admitted the allegations in part or in full
 Whether the tenant has a reasonable explanation for failing to disclose information about changes to their
household circumstances
 Whether the tenant was aware of their obligation to disclose information about the change to their
household circumstances. If the tenant claims they were not aware of this obligation, whether this claim is
reasonable
 Whether the tenant signed a rent subsidy application form or renewal certificate during the relevant
period
 Any previous history of the tenant’s failure to disclose information about changes to their household
circumstances
 The estimated monetary value (in terms of arrears of new weekly rent)
 Length of time involved
 The number of times Momentum has previously interviewed the tenant in relation to current and/or
previous allegations
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 Whether the tenant has a reasonable ability to obtain the information required to clarify the
circumstances
 Whether the tenant has refused or failed to supply information that is reasonably available to them to
clarify the circumstances
 Relevant evidence/information provided by the tenant
 Any extenuating circumstances or mitigating factors., which may include:


Diminished capacity of the tenant to understand their obligations, for example, due to disability
barriers



Any duress the tenant may have suffered to falsely declare, or not declare, changes to the household
circumstances, for example, threatened or actual domestic/family violence.

Momentum will take into account the following evidence when deciding whether a tenant’s alleged failure to
disclose information about their household circumstances amounts to an unsubstantiated allegation, rent
subsidy non-disclosure or possible rent subsidy fraud:
 Any information that Momentum has given to the tenant (verbal or written), which outlined the tenant’s
obligation to advise of any change to household circumstances
 Oral or written advice from any third party that the tenant has had a change in their household
circumstances
 File notes and information held about the tenants
 Information about the tenant’s income that differs from previous information supplied for the same
period
 Any explanation provided by the tenant or other household member
 Proof of residency of alleged additional occupants, e.g., driver’s license, correspondence addressed to the
tenant’s or other address
 Proof of income for the tenant or alleged additional occupants, e.g., Centrelink income statement
discloses income besides the basic benefit/allowance, such as wages
 Evidence of ownership of property or other assets
 Evidence of any extenuating or mitigating circumstances.
 Evidence that Momentum may consider in determining whether any mitigating or extenuating
circumstances apply includes:
 File notes and information held relating to incidents of domestic violence or problems relating to cultural
issues
 Police reports
 Support letters from advocates
 Information held about the tenant’s capacity to read, write and understand English
 Documentation of health or intellectual disability issues which may affect a person’s comprehension or
decision-making ability.

Decision making (assessment of the outcome)
Momentum may take a range of actions depending on whether it has determined that the situation is one of
unsubstantiated allegation, rent subsidy non-disclosure or possible rent subsidy fraud. The actions are
outlined in the table below.1: Outcome and actions
Unsubstantiated
allegation

Momentum will not take any further action, except to remind the tenant of
their obligation to disclose any future changes to their household
circumstances. However, Momentum will keep information regarding the
allegation and resolution on the tenant’s file.
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Rent subsidy nondisclosure

Momentum may take one or more of the following actions:
 Reassess the tenant’s rent subsidy from the date the change occurred
and negotiate a repayment plan for any resulting arrears.
 Cancel the tenant’s rent subsidy from the date the change occurred and
negotiate a repayment plan for any resulting arrears
 Take action to terminate the tenancy

Rent subsidy fraud

Momentum may take one or more of the following actions:
 Reassess the tenant’s rent subsidy from the date the change occurred
and negotiate a repayment plan for any resulting arrears.
 Cancel the tenant’s rent subsidy from the date the change occurred and
negotiate a repayment plan for any resulting arrears
 Take action to terminate the tenancy
 Refer the matter to the Police for investigation under the Crimes Act 1900
(requires CEO approval)

Letters
Name

Text

GENE09 – Failure to disclose
appointment

I am writing in regards to a report received by Momentum that Click here to enter
text.
We wish to discuss this matter further with you and the following appointment has
been set for you.
On:
At:
Office:
If you consider that you have evidence in relation to this report, please bring it along
with you to the interview. We will also require you to bring:
If the meeting time is inconvenient, please contact the office on the telephone
number above immediately and we can organise a more appropriate time.
Please contact me if you need any further information.

6.07 Absence from property
Purpose
To ensure that matters where a tenant is absent from a social or affordable housing property are
investigated and resolved in order to ensure fairness (to both our tenants and those in need of housing
assistance) and to minimise possible financial loss to the organisation

Responsibilities
Tenancy Officers – receipting, assessing and approving absence requests; responding to reports
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Procedures
Introduction
Momentum acknowledges that from time to time a tenant needs to be temporarily absent from their
property. There are special circumstances where it is accepted that a genuine need to be absent exists
beyond the tenant’s control.
The allowances made for tenants to be absent from their properties for more than 1 month do not generally
apply to tenants living in transitional housing arrangements. See Transitional Housing section in this
document.

Temporary absences
Where a tenant will be absent from the property for less than one (1) month, approval from Momentum does
not need to be sought.
The maximum permissible period for a sole tenant or entire household to be temporarily absent from their
home for any reason is three (3) months. The 3 month period applies from the date the sole tenant or entire
household left the property, regardless of when Momentum was informed. This is based on the assumption
that the sole tenant or entire household should have sought permission at the commencement of the
absence. After this time Momentum will take steps to regain possession of the property.
Generally, Momentum does not approve requests for an extension beyond the 3-month period. However,
there may be extenuating circumstances where an extension may be considered. For example, if a tenant can
provide evidence that they will be released from prison within four weeks of the expiration of the 3-month
time frame, Momentum may allow the tenancy to continue beyond the approved three-month period.

Approval for absences
Any Momentum tenant can request in writing approval to be absent from the property for a period of not
more than three (3) months, provided acceptable arrangements are made for the payment of rent and for
the care of the property.
The tenant will be required to provide details of a local contact person for Momentum and, where
appropriate, contact details for the tenant during this period.
To record the request and approval:
 A tenancy note is created:


Note type: “Absence request”



In the body of the note, include all relevant details including the arrangements that have been made
for the care of the property during the absence

If the period of absence being requested in less than 3 months and the tenant is not requesting a nominal
rent, direct the note to the Tenancy Officer for decision.
If the period of absence being requested is greater than 3 months or the tenant is requesting a nominal rent
(see 3.02 Rental subsidy assessment procedures), direct the note to the Senior Housing Officer for a decision.

Tenant does not return to property
Where a tenant does not return within three (3) months, the Momentum will endeavour to establish the
whereabouts and intentions of the tenant. Where there has been a failure to establish any reasonable
intention to return to the property immediately, Momentum will take action under the Residential Tenancies
Act, for a Specific Performance Order or orders to terminate the tenancy. See 9.02 Ending Tenancies
procedures.
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Assumed absence (abandonment)
Where Momentum is in receipt of substantive evidence that a tenant is absent from the property or the
property has been abandoned and no request has been approved for such absence, Momentum will attempt
to establish the whereabouts of the tenant.
See 9.04 Abandoned properties and goods left behind procedures

Repeated absences
Momentum policies’ concerning tenants’ absence from the property acknowledges the special circumstances
where it is accepted that a genuine need to be absent exists beyond the tenant’s control. Where a tenant
requests a continuing absence from the property, e.g. a regular period spent each year overseas where
circumstances are within the tenant’s control, the request for an absence will not be granted by Momentum.
In the absence of any extenuating circumstances, a tenant should not absent from a property for any longer
than 6 months in any 5 year period.

Tenant requests longer absence due to medical reasons
Where a tenant requests an absence from a property for a period greater than 3 months on the basis of
medical grounds, e.g. the tenant is temporarily absent due to moving to a care, hospital or respite facility
(including a rehabilitation service), the tenant will be advised that an absence of more than 3 months cannot
be agreed.
However, in such cases, Momentum can favourably consider a request by the tenant to be rehoused (in other
similar style and location of accommodation) at the end of the period of absence. In such circumstances, the
absence from the property cannot be longer than 12 months.
All requests for an absence of greater that 3 months are referred to the Senior Housing Officer for decision
and any decision. Any decision to approve a period of absence longer than 3 months, must be support by
documented evidence.

Transitional housing
Tenants living in transitional housing arrangements should not be absent from their property for any longer
than 4 weeks. This maximum allowance of 4 weeks is inclusive of all absences of the tenant from the property
over the entire period of the fixed term agreement.
Generally, Momentum will only approve an absence of a longer period (than 4 weeks) where exceptional
circumstances exist and where there is agreement between Momentum and the support partner (where
applicable) that such an absence:
 Does not undermine the overall aims of the transitional housing program for which the tenancy is subject;
and
 The period of absence does not extend beyond the agreed end date of the fixed term agreement
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6.08 Abandoned motor vehicles
This is the procedure for the handling the removal of abandoned/unregistered motor vehicles. It is recognised
that this issue can be quite complex given that:
 An unregistered vehicle is not “un-owned”, so we’re often dealing with a person’s (a tenant’s) private
property; and
 It can be very expensive to remove, store then dispose of a motor vehicle and such actions are subject to a
complex legal process that pose some risk to Momentum Collective.

Is the vehicle located on
land owned/leased by
Momentum Collective?

Yes
s

No
s

Refer matter to the Local
Council (Rangers Office)

Who owns the vehicle?
Vehicle owner is unknown

Vehicle is owned by tenant
(or visitor, friend, family)

Tenant given 14 days to
remove vehicle (BREA09)

Vehicle owner is known but
no associated with any
Momentum tenancy

Report matter to local
Council and Police

Owner provided with
Abandoned Vehicle Notice
(GENE19)

Abandoned Vehicle Notice
attached to windscreen
(GENE19)

Was the vehicle
removed

No
s

Was the vehicle
removed?

Yes
s

Yes
s

Seek NCAT order

<END OF PROCESS>

No
s

SEEK FURTHER LEGAL
ADVICE

Who owns vehicle?
Reasonable steps will be taken to contact an owner of an abandoned vehicle and request its removal and to
inform him/her of Momentum Collective’s policy in dealing with abandoned vehicles:
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 If it is established that a tenant owns the vehicle or it is owned by a visitor/friend/family member of
the tenant, seek to make contact with the tenant and advise that the vehicle cannot remain on Momentum
property. If the tenant does not remove the vehicle, then write to the tenant and provide 14 days to
remove it (using the BREA09 letter). If the vehicle is then not removed, seek a Specific Performance Order
from the NCAT.
 If the owner of the vehicle has been identified, but she/he is not associated with any Momentum
tenancy, seek to negotiate an agreement for the prompt speedy removal of the vehicle. If this is
unsuccessful, provide the owner with a copy of the Abandoned Vehicle Notice (GENE19) and also attach a
copy of the Notice to the windscreen of the vehicle. Also take a photo of the Notice attached to the
windscreen of the vehicle.
 If the owner of the vehicle is not known:


Report the abandoned vehicle to the NSW Police and advise them of the intention of Momentum to
dispose of the vehicle under the Uncollected Goods Act 1995.



Report the matter to the local Council and seek their assistance in having the vehicle removed.
Councils may have differing policies in relation to abandoned vehicles. Some Councils may take over
the process of vehicle owner investigation, notification and disposal at this point. Other Council may
not be willing to assist to this level, particularly if the vehicle is located on private property.



Subject to Police approval, attach a copy of the Abandoned Vehicle Notice (GENE19) to the
windscreen of the vehicle. Also take a photo of the Notice attached to the windscreen of the vehicle.

Vehicle disposal process
Momentum is required to follow the Uncollected Goods Act 1995 (where the owner of a vehicle parked on
Momentum leased/owned property is unknown).
There are considered risks in organising disposal of the vehicle, therefore if the tenant/owner has not made
contact with Momentum Collective after fourteen (14) days, Momentum will refer the matter to legally
qualified persons for further instructions and assistance.
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References
Legislation or other requirements



Residential Tenancies Act 2010 (NSW)



Residential Tenancies Regulation 2010 (NSW)



Enclosed Lands Protection Act



Community Housing access policy (NSW)



Community housing rent policy (NSW)



Community housing eligibility policy (NSW)



National Regulatory Scheme for Community Housing



Creating Sustainable Tenancies for Tenants with Complex Needs Toolkit
(CHIA)



Strengthening Practice in Responding to Domestic and Family Violence
Toolkit (CHIA)



Anti-social behaviour toolkit (CHIA)



National community housing standards



Uncollected Goods Act 1996 (NSW)



Roads Transport Act 2013 (NSW)



Building Code of Australia



Work Health and Safety legislation



Industry best-practice standards
o CHCCCS027 Visit client residence
o CPPDSM3014A Undertake property inspection
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